United States Court of Appeals 
for the 


District of Columbia Circuit 


RECORD 


~ WILBUR K. MILLEN 


JOINT APPENDIX 


Hnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,419 / , 


NORTHEAST BROADCASTING, INC., 
Appellant, 


FEDERAL COMMUNICATIONS COMMISSION. 
Appellee. 
NAUGATUCK VALLEY SERVICE, INC., 


Intervenor. 


On Appeal From Orders of the 
Federal Communications Commission 


Court nf Anneals 
wie er — 


United States 


for the Disis.ct ort” 


FILED MAR 20 1968 
Volume I 
athauw 
N plane PMantaeo 


TABLE OF CONTENTS 


Naugatuck Valley Service Exhibit l 
SP ec. Mar Cn SOoe renter te 545-550 


Initial Decision, released 
December 27, 1965 Saat er ose a 5 616-624 


Memoranéum Opinion and Order 


Enlarging the Issues, released 
TNE Vie erg DOOM ot tn ote ol tl tl aire 625-627 


MenoranGum Ovinion and Order 
ranting as Limited the Petition 
to Intervene, released May 4, 1966 689-691 


MemoranGum Opinion and Order - 
ing Petitio: Reconsiceration, 
released May 6, 6 a 692-696 


Naugatuck Valley Service Exhibit 6, 
FEVOE- SULT LOCO i= are cad eaihey pect re 706-707 


ceotions and Supporting Brief of 
Northeast Broadcasting, filed 
SRCUIRICELS Yo it DOU ee a oe 967-970 


Broadcast Bureau Brie=t In Support 
ef its Exceptions, tiled 
EAL FD ltt DOU olla! ot ell ot olliiel to 990-997 


Decision, released July 7, 1967 . 1058-1091 


Errata to Decision, released 
EE YET Oat PE DOU) Golo atiteionveliiet tai 1092 


Application Por Review filed on 
behalf of Northeast Broadcasting 
PUGS EAT pH IOT, feo ce fo be alla cee 1093-1111 


Commission Order Denying Review, 
released October 16, 1967 .. 


Notice of Appeal, filed 
November 9, 1967 .. 


Prehearing Stipulations 


Prehearing Order ... 


TNA, LOMLLANS CLL io itetiiciitlitaiieliate 
(All transcript taken in the remand 
hearing is separately bound and 
appended.) 


Record 
Page 


1148-1149 


(iii-vi) 


CONTENTS 
WITNESSES DIRECT CROSS REDIRECT RECROSS 


archer Taylor 270 


ot 


Joseph C. Raytkwich . 288 318 
Ramon K. Foley : 362 


David Beretta 364 
(voir dire page 367) 


Dominic J. Minicucci 382 


John 2. Parsons 405 


BXSHI BITS 


FOR IDENTIFICATION IN EVIDENCE 
270 289 


2 
3 
4 
s 
6 
9 
a 
8: 


306 306 
312 


, 


Jokn f. Paréous (Resumed) 


RED 


Herbert Bloonwerg © *'. 


ae 


EXHIBI@ZS 


NORTHEAST 4 . 
RECESSES 
Morning 

Hoon 
Afternoon (2) 
Afternoon (2) 


End of Day 


CONTENTS 


“DIRECT CROSS REDIRECT RECROSS 


Kenneth A, Wood, Jr. —_— 
{Voir Dire on page 673 


a&erenezwe2wreerk 


CONTENTS 
WITNESSES 


Archer S. Taylor 


EXHIBITS 


NUMBER 
Naugatuck Exhibit 6 


Broadcast Bureau i 


(Admissibility of Broadcast Bureau Exhibit 1, previously 


covered in the record). 


‘ll RECESSES: 
Afternoon 


End of Day 


UNITED STATES COURT OF APPEALS 


For The District of Columbia Circuit 


NORTHEAST BROADCASTING, INC., Appellant, 


Ve 


FEDERAL COMMUNICATIONS COMMISSION, Appellee. 


NAUGATUCK VALLEY SERVICE, INC., Intervenor. 


On Appeal From Orders of the 
Federal Communications Commission 


JOINT APPENDIX 


ae 


PY AVAILABLE | 


fae 


JANUARY 1965 


tee ? 
© = I ee 5 
— 
< 1 Toe yt ahs 


ma (es 
We 
op © : 
ce: IY $e 2 
ge ee 
oy i. OS aaah 
oe 


eae 


AD, 
© Bes o/s 


NAUGATUCK VALLEY SERVICE, 
____NAUGATUCK, CONN. 


OTHER 0.5 MV/M DAYTIME OTHER 0.5 Mi/M DAYTIME SERVICES 
SILLIMAN, MOFFET & KOWALSKI 


ENGINEERING REPORT 


Smuman, Morret & KOWALSKI 
CONSULTING RADIO ENGINEERS WASHINGTON. 0. C. 200085 


NauGaTucK, CONN. 


FIGURE 3-8 


OTHER DAYTIME 0.5 MV/M SERVICES TO PROPOSED WOwW GAIN AREA 


CALL Free. 
LTRS. Ke/s LOCATION OF COVERAGE 


wicc BRIOGEPORT, CONN. 
New YorK, N. Y. 
New Yor«, N. Y. 
New York, N. Y. 
DansuRY, CONN. 
New BRITAIN, CONN. 
New YorxK, N. Y. 
New BRITAIN, CONN. 
BROOKFIELD, CONN. 
New HAVEN, CONN. 
TORRINGTON, CONN. 
New York, N. Y. 
MIDDLETOWN, CONN. 
HAMOEN, CONN. 
MANCHESTER, CONN. 
WATERBURY, CONN. 
HARTFORD, CONN. 
WATERBURY, CONN. 
HARTFORD, CONN. 
HARTFORD, CONN. 
BrRistoL, CONN. 
MERIDEN, CONN. 
WINDSOR, CONN. 
TORRINGTON, CONN. 
WEST HARTFORD, CONN. 
WATERBURY, CONN. 
HARTFORD, CONN. 


SUMMARY OF OTHER 0.5 MV/M SERVICES 


SERVICES TO WHOLE AREA - Services To 25% = 75% = 10 


25 
100 
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Stravices To 75% = 100% = 3 Services T0 0% = 258 = 10 
Services To OZ - 753 - 35 


MINIMUM NUMBER OF SERVICES TO ANY POINT = 3 
MAXIMUM NUMBER OF SERVICES TO ANY POINT © 19 


*STATION NOT SHOWN ON MAP = SERVES ENTIRE AREA 100% 


see -~2- 


ENGINEERING REPORT 


| 
Smiman, Morret & Kowatsx1 
1405 G STREET, N.W. CONSULTING RADIO ENGINEERS | WASHINGTON, D. C. 20008 


NAUGATUCK, CONN. 


FIGURE 3-C 


OTHER DAYTIME 0.5 MV/M SERVICES TO wOwW Loss AREA 


CALL Free. 


LTRS. Kc/s LOCATION OF COVERAGE 


WICC BRIDGEPORT, Conn. 
WNBC NEw YorK, N. Y. | 
WADS ANSONIA, CONN. | 
WOR NEw YorRK, N. Y. 
WABC New Yorx, N. Y. | 
WLAD : DANBURY, CONN. 
WRYM New BRITAIN, CONN. 
WCBS NEw YORK, N. Y. 
WHAY New BRITAIN, CONN, 
WINE BROOKFIELD, CONN. 
WEL! New HAVEN, CONN. | 
WLKW PROVIDENCE, R. I.) 
WINS New YorK, N. Y. 
WHN ; New York, N. Y. 
WCNX MIDDLETOWN, CONN. 
WDEE HAMDEN, CONN. 
MANCHESTER, CONN, | 
WATERBURY, CONN. | 
WESTPORT, CONN. 
HARTFORD, CONN. 
NEW HAVEN, CONN. 
WATERBURY, CONN. 
NEW HAVEN, CONN. 
HARTFORD, CONN. 
RIVERHEAD, N. Y. 
HARTFORD, CONN. 
BRisToL, CONN. : 
BRIDGEPORT, CONN. | 
MERIDEN, CONN. 
TORRINGTON, CONN. | 
WEST HARTFORD, CONN. 
WATERBURY, CONN. | 
HARTFORD, CoNN. 


SUMMARY _OF OTHER 0.5 uv/M SERVICES 


SERVICES TO WHOLE AREA = 3 SERVICES To 25% - 50 - 7 
SERVICES TO 75% - 100% = 5 SERVICES TO O% = 25% = 11 
SERVICES TO 50% = 75% = 7 | ° 
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MINIMUM NUMBER OF SERVICES TO ANY POINT is 12 
MAXIMUM NUMBER OF SERVICES TO ANY POINT is 18 


* STATION NOT SHOWN ON MAP = SERVES ENTIRE AREA 100% | 
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ENGINEERING REPORT 


Smuman, Morrer & Kowatsxi 
1405 G STREET, N.W. CONSULTING RADIO ENGINEERS WASHINGTON, D. Cc. 200085 


NAUGATUCK, CONN. 


FIGURE 4-8 


OTHER DAYTIME 2.0 MV/M SERVICES TO CITIES 
OF OVER 2,500 PERSONS AND URBAN AREAS 
THAT WILL BE GAINED BY THE PROPOSED WOWWw | 
ee ee 


Map FREQ. ~—sCALL : 
No. Ke/s LTRS. LOCATION FACILITIES | 


1. Wooosury, Conn. 
antl ie Hdd) hd h 


THERE ARE NO OTHER 2 MV/M SERVICES AVAILABLE TO THIS AREA. 
! 


2. WATERBURY, CONN. URBANIZED AREA | 
re EA 


840 NEw BRITAIN, CONN. 1 Kw=D-ND 
910 NEW BRITAIN, CONN. 5 Kw-UCDA-2) 
960 New HAVEN, CONN. 5 Kw-U(DA-N) 
1980 HARTFORD, CONN. 50 Kw=U(DA=N) | 
1240 WATERBURY, CONN. 1 Kw-D | 
1320 WATERBURY, CONN. 5 Kw-LS/1 Kw=N(DA=2) 
1410 HARTFORD, CONN. 5 Kw(DA-D) 
1440 BRISTOL, CONN. 0.5 Kw=D-ND 
1470 MERIDEN, CONN. 1 Kw-D-ND ! 
1590 WATERBURY, CONN. 5 Kw-U(DA=1) 
THE MAXIMUM NUMBER OF OTHER 2.0 Mv/M SERVICES TO THE WATERBURY 
URBANIZED AREA 1S 10. . | 

| 
THE MINIMUM NUMBER OF OTHER 2.0 Mv/m SERVICES TO THE WATERBURY 
URBANIZED AREA 1S 3. 


sae BRisToL, Conn. 


610 WTOR TORRINGTON, CONN. 1 Kw-U(DA=2) 

840 WRYM NEw BRITAIN, CONN, 1 Kw-D=ND 

910 WHAY New BRITAIN, CONN. 5 Kw=U(DA=2) 

1080 WTIC HARTFORD, CONN. 50 SEED 

1240 WwCO WATERBURY, CONN. 1 Kw-D : 

1320. WATR WATERBURY, CONN. 5 Kw-LS/1 Kw=N(DA=2) 
1410 WPOP HARTFORD, CONN. 5 Kw(DA=D) 

1440 WBIS BRisToL, Conn. 0.5 Kw=D-ND 


THE MAXIMUM NUMBER OF OTHER 2.0 Mv/m SERVICES To BRISTOL is 7. 


THE MINIMUM NUMBER OF OTHER 2.0 Mv/M SERVICES To BRISTOL is 5. 
| 
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Smuman, Morret & KowaLskI 
CONSULTING RADIO ENGINEERS : WASHINGTON, BD. C. 20008 


NauGaTucK, CONN, 


FIGURE $-3 (CONTD.) 


A. OTHER DAYTIME 2.0 MV/M SERVICES TO CITIES 
OF OVER 2,500 PERSONS AND URBAN AREAS 
THAT WILL SE GAINED BY THE PROPOSED WOW 


Carr 
No. Ke/s LTRs. LOCATION FACILITIES 


4. __TERRYVILLE, CONN. 


510 TORRINGTON, CONN. 1 Kw-U(DA=2) 
New BRITAIN, CONN, 1 Kw=-D=-ND 
New BRITAIN, CONN. 5 Kw-U(DA-2) 
HARTFORO, CONN. 50 Kw-U(DA=N) 
WATERBURY, CONN. 1 Kw-D 
WATERBURY, CONN. 5 Kw-LS/1 Kw-N(DA-2) 
SRisTor, CONN. 0.5 KweD-ND 
WATERBURY, CONN. 5 Kw-U(DA-1) 


THE MAXiMUM NUMBER OF OTHER 2.0 Mv/M SERVICES TO TERRYVILLE iS 7. 


THE MINIMUM NUMBER OF OTHER 2.0 Mv/m SERVICES TO TERRYVILLE 1S 5. 


5. __THOMASTON, CONN. 


$16 WHAY | New BRITAIN, CONN. 5 Kw-U(DA=2) 
1060 WTIC | HARTFORD, CONN. 50 Kw-U(DA=N) 
1240 wwCO WATERBURY, CONN. 1 Kw-D 

1550 WSERY | WATERBURY, CONN. 5 Kw-U(DA-1) 


THE MAXIMUM NUMBER OF OTHER 2.0 Mv/m SERVICES TO THOMASTON 1S 5. 
THE MINIMUM NUMBER OF OTHER 2.0 Mv/M SERVICES TO THOMASTON 1S 3. 


B. OTHER DAYTIME 2.0 MV/M SERVICES TO CITIES 
OF OVER 2,500 PERSONS AND URBAN AREAS 
THAT WILL BE LOST BY THE PROPOSED WOWW 


1. WartTersury, CONN. URBANIZED AREA 


$60 WELI | New HAVEN, CONN. 5 Kw-U( DA-N) 

1080 WTIC | HARTFORD, CONN. 50 Kw-U( DA=N) 

1240 wwCoO WaTerRsuRY, CONN. 1 Kw-D 

1320 WATR WATERBURY, CONN. 5 KweLS/ 1 Kw-N(DA=2) 


THE MAXIMUM NUMBER OF OTHER 2.0 Mv/m SERVICES TO WATERBURY 
URBANIZED AREA [tS 4. 


THE MINIMUM NUMBER OF OTHER 2.0 Mv/m SERVICES TO WATERBURY 


URBANIZED AREA iS 2. 
i a 6- 


Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 


In re Application of 


) : ae 
NAUGATUCK VALLEY SERVICE, INC. (WOWW) DOCKET NO. 15658 
Naugatuck, Connecticut File No. BP=14829 


For Construction Permit 


Vernon L. Wilkinson, on behalf of Naugatuck Valley Saivicel Inc., 
Paul Dobin, Leonard H. Marks, and F. Perkins, Jr., on of ey; 
- United Broadcasting Co. of New York; Russell Rowell and John L. Tierney, . 
on behalf of Pillar of Fire; John H. Midlen and F. Harrison, on 
behalf of Havens and Martin, Inc.; and Thomas B. Fitzpatrick, 

James F. Marten and Joseph Ryan, on behalf of the Chief, Broadcast 
Bureau, Federal Communications Commission. | 


INIT DECISION OF ING THOMAS H. DO 


Preliminary Statement 


3 1. The above-entitled application was designated for 
a Commission Order released October 16, 1964 (FCC 64-937). 
issues were directed to be heard: | 


1. To determine the areas and pomlations which 
- --- would receive primary service from the proposed 
operation of Station WOWW and the availability 
of other primary service to such areas and — 
populations. : 
To determine whether the proposed operation : 
of Station WOWW would cause objectionable | 
interference to Stations WAWZ, WBNX and WMBG, 
Zarephath, New Jersey, New York, New York, and 
Richmond, Virginia, respectively, or any oer 


1/7 The order of designation dismissed a previously competing applica- < 
tion, that of Radio Serr Inc. (BP-15341). : 


(R617)) 2 


existing standard broadcast stations and, if 
so, the nature and extent thereof, the areas 
and populations affected thereby, and the 
availability of other primary service to 
such areas and populations. 


To determine, because of interference received, 
whether the proposed nighttime operation of 
Station WOWW would be consistent with Section 
73.24(b) of the Commission's Rules, and, if 
not, whether circumstances exist which would 
warrant a waiver of said Section. 


To determine whether the proposed directional 
antenna parameters accurately depict the 
radiation pattern proposed by Station WOWW. 


To determine, in the light of the evidence . 
adduced pursuant to the foregoing issues, 
whether a grant of the application would 
serve the public interest, convenience and 
necessity. 


The licensees of WAWZ, WSNX, and WMBG were made parties to the proceeding, 


2. Trial of the issves was not without its usual aspects. Instead 
of the respondents fighting the application in the hope that grant could : 
be prevented, joint effort, at the expense of considerable time, effort, 
and money, was made by then and by the Broadcast Bureau to cooperate with 
-applicant to the end that grant might issue with injurious impact from the 
proposed station on respondent stations held to a minimm. Though time- 

_ _ consuming, ami not a practice that under all circymstances would be vn 
. feasible, the joint effort has » here, achieved a result satisfactory to 
all parties, and, in the Opinion of the Examiner, one that is fully 
consonant with the public interest standard. 


3. & prehearing conference was held on November 9, 1964. Oral 
-argument on a petition for leave to amend » filed by applicant, was held 
on the record on Merch 12, 1965. Hearing sessions were held on March 18, 
Jane 9,.and Septenber 23, 1965. & hearing conference was held on July 8, 
1965. At the last hearing session, it was agreed that the Broadcast 
- Bureem would,-alone, file proposed findings and conclusions. These were. 
_ filed on October 29, 1965. On November 3, 1965, the applicant filed a 
statement to the effect that the Burea's Lindings and conclusions were 
acceptable. No other pleadings directed at the Bureau's findings and 
conclusions have been filed. Under the circumstances » they are here 
2 adopted. % ei ; ~ 
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Findings of Fact 


4. This proceeding concerns the application of Naugatuck Valley 
Service, Inc., to change the facilities of Station WOWW at Naugatuck, 
Connecticut, from operation as a Class II station on 860 kc/s with’250 
watts power, daytime only, directionalized, to operation as a Class. ‘ITI-3B 
station on 1380 kc/s with 5 kilowatts power daytime and 500 watts” power 
nighttime employing different directional antennas day and night. 


5. Naugatuck, Connecticut, a city of 19,511 persons 2/ is siSgatea in- 
the Waterbury, Connecticut Urbanized Area contiguous to the southern . 
limits of the city of Waterbury. The urbanized area has a population of 
141,626 and the city of Waterbury, 107,130. Apart.from WOWW there is no 
other AM, FM, or TV broadcast facility in Naugatuck. On the other hand, 
the adjacent city of Waterbury has three standard broadcast Scans two 
FM stations, and one TV station. 


. WOWW's present and proposed coverage data are as follows (Ex. 2, 
Fig. $ | 


Proposed pier 
Area’ 
. Population. (sq. mi.) 


2.0 5 i 178,402 
- 0.5 (norm. prot.) 173,951 » 263,820 
Int. from WSBS 4,092 — . 
Int. from Wawz 3/ = 13,394 
Interference-free 169,859 250,426 


Nighttime 


4.0 (norm. prot, ) 37. 6 
Int. from WAWZ.2/ 357389 (64.1%)25.9 - 
12.21 (Int. free 
with WAWZ : 19,82 11.7 


2/ All population figures herein are taken from the 1960 U. S. Census data 
Ex. 2, Fig. 8). oe 


3/ Station WBNX shares time with Station WAWZ. Thus, interference from 
WAWZ occurs only for limited periods day and night. When Station WBNX 
operates at night proposed WOWW is limited to its 3.45 mv/m contour -which 
is beyond its 4.0 mv/m normally protected contour (Ex. 2, Fig. 8), ©Since 
for. Class III-B operation the proposal is not protected to its 3.45 mv/m 
contour but rather is subject to being limited to its 4.0 mv/m eae cnet 
coverage figures for the 3.45 mv/m contour are not included her 


oS 
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7. Operating as proposed during daytime hours, WOWW would provide a 
new primary service to eat least some 123,000 persons in an area of 591 
squere miles (i.e., when WAWZ operates) but would no longer contime ‘to 
serve some 42,000 persons in an area of 182 square miles. The net gain 
emounts to 81,000 persons and 409 square miles (Ex. 2, Fig. 8). Station 
TiC provides primary service (0.5 mv/m or greater) to all of the rural 
gain area and 26 others serve portions of such area. In the aggregate 
these stations fornish from 35 to 19 services in different portions of the 
rural gain area (Ex. 1, p. 12). The rural portions of the loss area are 
served entirely by WNSC, WSLI end WIC and in part by 30 other stations 
which in combination meke available from 12 to 18 services in any one. ° 
portion of such area (Ex. 1, p. 13). Urban areas to be gained now receive — 
from 3 to 10 other primary services (2.0 mv/m or greater), the minimm 
areas lying within the Wateroury Urbanized Area and within parts of the 
commmity of Thomaston, Comecticut (pop. 3,579)(Ex. 1, pp. 15, 16). 
Urban loss areas now receive from 2 to 4 other primary services, the 
minimm areas lying within the Waterbury and Bridgeport, Connecticut 
Urbanized Areas (Ex. 1, pp. 16, 17). 


8. At night, all of the proposed primary service area represents a 
gain of WOW service. & first primary service (white area) would be pro- 
vided to 1,995 persons in an area of 1.3 square miles and a second (gray 
area) would be provided to 2,914 persons in an area of 1.4 square miles 
when Station WAWZ is operating and proposed WOWW is limited to its 12.21 
mv/m contour. 4/ Essentially all of the white and gray areas lie within 
the cities of Nengatack and Waterbury (Ex. 2, Fig. 13). Stations wNBC, 
WOR, WCBS, and WIIC provide primary service (0.5 mv/m or greater) to all 
of the rurel areas within the proposed 12.21 mv/m nighttime interference- 
free contour and WABC and WHN provide such service to portions thereof. 
Station WIIC places a signal of at least 2 mv/m over less than 25% of the 
proposed service area, WATR includes within its interference-free 5.89 muv/m | 
contour between 75-100%, and WSRY provide no less than 2.5 mv/m over. - 
75-100% thereof. 4s a consequence, rural areas at night receive at least 
5 services and at the most 6, whereas some portions of the urban areas 
receive no service and other portions receive up to 3 services (Ex. 2; 

sen Figs. 53 and 5C). . 


Z/ This is based on Station WERY, Waterbury, Connecticut providing 
primary service at night out to its 2.5 mv/m normally protected contour. 
WaRY's nighttime RSS limitation is actually less than 2.0 mv/m; however, 
as a Class ITI-A station it is subject to objectionable interference to 
its 2.5 mv/m contour, Only the data based on this contour is included 
herein. Service beyond the normally protected contour is gratuitous.’ 


A =}Q~ 


ae 


9. When Station WBNX is operating in lieu of Station WawZ, proposed 
WOWW would provide nighttime primary service out to its normally pro- 
tected 4.0 mv/m contour (see Para. 6, footnote 3). Under these! circum- 
stances a first primary service would be furnished to 7,099 persons in an 
area of 75.6 square miles and. a second would be provided to 4,570 persons 
in an area of 4 square miles. Essentially all of these areas lie within .- 
the cities of Naugatuck and Weterbury (Ex. 2, Fig. 13). 5/ Stations WNBC, - 
WOR, WCBS, and WIIC provide primary service (0. 5 mv/m or greater) to all 
of the rural areas within the proposed 4.0 mv/m contour and WABC, WCBS, 
and WHN provide such service to portions thereof. Station WIIC's 2.0 
mv/m contour encloses 25-50% of the proposed service area, WATR's 
interference-free 5.89 mv/m contour includes 50-75% of the area, and in 
the case of WBRY the 2.5 mv/m contour includes 50-75% of the area. ~Thus, 
availability of other services in rural areas range from 5 to 7; in mmber 
and from none to 3 in urban areas (Ex. 2, Figs. 5A-2, 5C). | 


| 
10. Nengatuck receives service at night only from three Connecticut 
stations and these serve only portions of the city to the extent te 
WBRY (50%), and WATR (54%) in Waterbury and WTIC, Hartford (168) (Be. 2 a 


Fig. 14). 


11. Nighttime objectionable interference would be caused by pro- 

. posed WOWW to Station WAWZ, Zerephath, New Jersey (1380 ke/s, 5 kw, DA-2, 
-S-WBNX, Class III), in an area on Sandy Hook, New Jersey, too small for 
meaningful evaluation with respect to both population and area. Except 
for the foregoing, no objectionable interference would be caused to 
Stations WBNX, New York, New York, WMBG, Richmond, Virginia, or! any other 
existing standard broadcast station (Ex. 2, Eng. Statement, p. 2). 


5/7 Based on Station WBRY serving out to its 2.5 mv/m contour (ooo ‘Para. 8, 
footnote 4). = 
6/ A very small sliver of daytime objectionable interference vould be 
caused by the proposal to Station WBNX, New York, New York (1380 ke/s, 

5 kw, DA-1, S-WAWZ, Class III) involving an area of 19.2 square|miles 
including i »971 persons or less than 0.1% of the 6,228,924 persons within 
the 2.0 sav/im contour of Station WBNX (Ex. 2, Fig. 8). According to the 
order of designation objectionable interference problems were related to 
nighttime operation. In any event, the daytime interference is’ considered 
to be too small to stand as a bar to a@ grant of the instant application. 

. Station WAWZ, WBNX, and WMBG actively participated in the proceeding . 

until the day of final hearing when Station WOWW's latest amendment was 
accepted by the Examiner at which time all three respondents ae fron 
the proceeding. 


eT ~ 
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72. The nighttime operation of Station WOWW as proposed would suffer: - 
objectionable interference up to its 12.21 mv/m contour fron Station WAWZ, 
Zarephath, New Jersey, curing a limited mmber of hours when that station 
is operating after sumset. During such hours the interference would 
aifect 64.1% of the population within the proposed normally protected 4.0 
mvfm contour. Such interference would last fron one-half hour to 2.25 
hours depending on time of year end would be non-existent in June’ and 
July except for one hour on Sundays (Ex. 1, Fig. 9). 2 


to any erea of the United States except in the general vicinity of . 
Naugatuck. Daytime, the proposed facility could not be utilized to the 
northeast amd east because of Station WRNI, Woonsocket, Rhode Island; to 
the southeast, scuth, and southwest because of Stations WAWZ and WBNX; to 
the west and northwest becanse of Station WEOX, Poughkeepsie, New York; 
and to the north because of Station WSYB, Ratland, Vermont. The fre- 
quencies 1°50 kc/s and 1410 kc/s are now precluded from use in the 
Vicinity of Neugatack because of Stations WINY, Putnam, Connecticut, and 
WIAR, Hartford, Comnecticut, respectively. The frequencies 1360 kc/s 
and 1400 kc/s are now precluded within the proposed 2.0 mv/m contour by 
Stations WRC, Hartford, Connecticut, and WiLI, Willimantic, Connecticut, 
respectively. The freqmency 1370 kc/s is precluded in the Naugatuck area 
by Station WsIxX, East Patchogue, New York, and other 1380 ke/s operations 


13. Proposed WOWW will not deny the use of the requested frequency 


previously mentioned. The frequency 71390 ke/s is now precluded in the area . 


by Station KEK, Poughkeepsie, New York, and WRIV, Riverhead, New York. 


14- kt night, the proposed operation would only affect allocations 
on 1380 ke/s except in the immedicte vicinity of Naugatuck. This arises 
from the fact that most of the energy is directed to the east, south and 
southeast where no Gaytime use could be made of this frequency between 
Naugatuck and the Atlantic Ocean for reasons given under the daytime dis-~ - 
cussion above. Areas to the north are now restricted by Station WSYB, ; 
Rutland, Yermont; to the northeast by Station WBBX, Portsmouth, New 
Hampshire; to the south and southwest by Stations WBNX and WAWZ; to the 
west and northwest by Stations CkPC, Brantford, Ontario » and CKLC, 

- Kingston, Ontario. any move inlend from the coastal region near Naugatuck 
would be hopelessly ringed with protection requirements to existing 
stations at night. Furthermore, daytime problems would require such 'a 
move to be substantial (Ex. 2, Para. IV). 


7/ Station WAWZ operates Monday tarough Saturday from 6:30 a.m. to 9:00 
&.m., and from 6:00 p.m. to 7:30 p.m. Om Sundays, Station WAWZ operates 
from 6:30 a.m. to 9:00 &@.m., from 11:00 a.m. to 12:30 pem., from 3:00 p.m. 

to 4:30 p.m., and from 7:00 p.m. to 8:30 pem. (Ex. i, Fig. 9). 5 


-}?- 
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15. Applicant's technical proposal as amended specifies directional 
antenna parameters that accurately depict the radiation pattern proposed 
by Station wow. 3/ : 


Conciusions 


1. Naugatuck Valley Service, Inc., proposes to change the facilities 
- of Station WOWW at Naugatuck, Connecticut, from its present status as a 
Class II station operating daytime only on 860 ke/s with 250 watts power, - 
directionalized to operation as a Class III-B station on 1380 ke/s with 

9 kilowatts power daytime and 500 watts power nighttime, employing dif- 
ferent directional antennas day and night. | “is 


2. Naugatuck, Connecticut, with a population of 19,511 is apart of - 
the Waterbury, Connecticut Urbanized Area (pop. 141 ,626) and lies adjacent. 
to the southern city limits of Waterbury (pop. 107,130). Station WOWW is . 
the only standard broadcast facility in Naugatuck. No FM or TV station 
operates there. The city of Waterbury has 3 standard broadcast stations 
‘operating unlimited time, 2 FM stations, and 1 TV station. Operating as 
proposed, Station WOWW would gain at least 123,000 daytime listeners in 
an area of 591 square miles but would lose 42,000 in an area of 182 square 
miles for a net gain of 81,000 in an area of 409 square miles. The rural 
gain area receives from 3 to 19 services in any one part. Urban gain 
areas now receive from 3 to 10 other services. Portions of the Waterbury 
Urbanized Area and part of the community of Thomaston, Connecticut (pop. 
3,579) would receive a fourth. In the rural loss area, from 12 to 18 
services are available in any one part. Urban loss areas now receive fram - 
2 to 4 other services, the minimum areas lying in the Waterbury and 
Bridgeport, Connecticut Urbanized Areas. During the limited! period at 
night, when Station WAWZ operates, Station WOWW would serve to its 12.21. 
mv/m contour and would provide a first primary service to 4 3995 persons 
in an area of 1.3 square miles and a second to 2,914 persons in an area 
. of 1.4 square miles. These urban areas lie mostly within the cities of 
Naugatuck and Waterbury. From 5 to 6 services are available!in rural 


‘areas proposed to be served at night and from 0 to 3 services in the urban. ~ 


areas. When Station WBNX operates, Station WOWW would not receive inter-— 
ference within its normally protected 4.0 mv/m contour and would provide 
therein a first primary service to 7,099 persons in an area of 5.6 square 
‘miles and a second to 4,570 persons in an area of 4 square niles, mostly — 
within the cities of Naugatuck and Waterbury. From 5 to 7 services are 


8/ The amendment that resolved this issue (Issue 4) was proffered on 


September 9, 1965, and accepted by the Hearing Examiner on September 23, 
- 1965. | a 


eee 


received the rural areas proposed to de served at night and from 0 to 3 
services the urban areas, Sithough no one station now serves all of 
Naugatuck at night, WSRY and WATR sn Waterbury serve 50% to 54%, respec- 
tively, and WIIC in Hartfors serves 16%. 
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3. No objectionable interference would be caused at night to Station 
WSXX, New York, New York, WMSG, Richmond, Virginie, or any other existing 
Standard broadcast Svation except to WAWZ, Zarephath, New Jersey. Such 2 
interference would occur on Sandy Hook in an area too small for meaningful 
evaluation, x. 


4. Objectionable interference would be received affecting 64.1% 
of the pomulation within the Proposed nighttime normally protected contour. 
This would cecz> only when Station WSWZ is Operating and would last: from 
One=halt to 2.25 hours after Sunset, varying from one season to another, 
and would be non-existent in June and July except on Sundays for one hour. 
Otherwise, nroposed WOW w mid serve to its normally protected 4.0 nv/n 
contour. Since there is 2 violation of Section 73.24(b) of the miles 
Curing the limited night hours when WANZ operates, a waiver of the rule is 
Sought by the anonlicant. The request for waiver rests upon the followi 
considerations ang conclusions which ere supported by the findings: 
a) Except for a miniseyle amount, mo cdjectionable interference would be 
Caused to any existing ob prososed station; b) establishment of a future 
full-time station on whe proposed frequency would not be precluded else- 
where nor would any Dummre operation te precluded on adjacent frequencies 5 
¢) a first loca? nighttine transmission facility would be provided to. the 
19,517 persons residing in Naugatuck, C mnecticut; d) during most of the 
nighttime hours, 7,099 persons in an area of 5.6 square miles would receive ” 
a first primary service ang 4,570 persons in an area of 4 square miles would 
receive 2 second, and Curing a limited mumoer of nighttime hours, 1,995 
persons in én area of 1.3 Square miles would receive a first primary service 
and 2,914 persons in an area of 1.4 square miles would receive a second, all 
of these areas being located essentially within the city limits of Naugatuck 
and Waterbury, Connecticut, a 


is apparent from the Zoregoing that the Geviation from Section 
© the rules lasts for very limiteg 
most part the area within proposed WOu*?'s ni 
t-mv/m contour would be free of objectionable interf 


ao, 
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roposed frequency will not preclude its use elsewhere justify waiver of 
Section 73.24(b). In Strafford Broadcasting Corp., 34 FCC 142 (1963), 
24 RR 835, the Commission grented a waiver of Section 73.24(b) notwith- 
standing a nighttime population loss of 66.1%. In granting the applica- 
tion the Commission noted that (a) no objectionable interference would 
be caused to any existing or proposed station; (b) no such interference 
would be caused to any existing daytime-only station in the event such 
station applied for nighttime authority; (c) establishment of any future 
full-time station on the frequency would not be precluded except in a 
sparsely settled area; (d) a first local nightti 
would be provided to an urban area; (e) the prop 
to white and gray areas. (See also 

(1963), 24 RR 848. 


case. 


6. Additionally, it is concluded that curing daytime hours the need 
for the proposed new service outweighs the need for service in the area 
that WOWW would no longer serve because of the change in its mode of 
operation. | 


accordingly, IT IS ORDERED, this 23rd day of December, 1965, that 
unless an appeal to the Commission from this Initial Decision is’ teken by 
& party or’ the Commission reviews the initial Decision on its own motion 
in accordance with the provisions of Section 1.276 of the Rules, the | 
application of Naugatuck Valley Service, Inc., to cnenge the facilities of . 
Station WOWW at Naugatuck, Connecticut, fron operation as a Class IT 
station on 860 kc/s with 250 watts power, daytime only, directionalized, 
to operation as a Class III-B station on 1380 ke/s with 5 kilowatts power 
daytime and 500 watts power nighttime, employing different directional 
antennas day and night, IS GRANTED, subject to the following condition: 


Pending a final decision in Docket No. 14419 with 
respect to pre-sunrise operation with daytime : 
facilities, the present provisions of Section | 
73.87 of the Commission Rules are not extended to 

this authorization, and such Operation is pr 


Cae 

4 ! 

ces AL Bo 
Thomas H. Donahue a 


Hearing Examiner 
Federal Communications Commission. 


Released: December 27, 1965, 

and effective 50 days thereafter 

subject to the provisions of the 

rule cited in the ordering clause 

above. Exceptions, if any, must . 

be filed within 30 days of the 

release date unless an extension ~ 
is duly granted. —/5 - 
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Sertore the 
FEDERAL COMMUNICATIONS COMMISSION FCC 66R-26 
Washington, D. C. 20554 7O94A 


NAUGATUCK VALISY SSRVICS, MC. DOCKET NO. 15658 
Naugatuck, Connascticut File No. BP=14829 


~ 


For Construction Fernit 
RANDUM OPINION AND ORDER 


By the Raview Scard: Board Member Slone abstaining. 


1. This proceeding involves the application of Naugatuck Valley 
Service, Inc., (NOdW) for a construction permit to change the facilities 
o= Station WOWW et Naugatuck, Connecticut, from operation as a Class II 
station on $60 kc/s with 250 watts power, daytime only, directionalized, © 
to operation as a Class ITI-5 station on 1380 kc/s with 5 kilowatts 
power Caytize and 500 watts power nighttime, employing different 
Girectional antennes cay and night, The application was designated 
for hearing by a Commission Order (FCC 64-937) released October 16, 
1964. On December 27, 1965, Hearing Examiner Thomas H, Donahue released 
an Initial Decision (FCC 65D-61) proposing to grant the application. 
On the same cay, the Comission released a Public Notice (FCC 65-1153) 
entitled "Policy Statement on Section 307(b) Considerations for Standard 
Broadcast Facilities Involving Suburban Communities." The Comission 
therein smrocmulgated a new policy to assist in the allocation of standard 
broadcast stations in suburban ccomumities. By its terms and, as illustrated 
by the Commission's contemporaneous action in other cases ]/, this new 
policy is to te applied to all pending applications. The Board must de- 
termine, therefore, whether the criteria enunciated by the Commission per] 
tain to this proceeding and, if so, whether this proceeding must be 
remanded for further evidentiary hearing. 


2. The test stated by the Commission is "whether the applicant's 
proposed 5 mv/= daytime contour would penetrate the geographic boundaries 
of any community with a population of over 50,000 persons and having at 
least twice the population of the applicant's specified community." 

Such circumstances,’ the Commission stated, will raise a preswnption that 
%the applicant realistically proposes to serve that larger community 
rather than his specified community." If that presumption applies and 
is not rebutted by the applicant, the applicant's proposal will be re= 
quired to meet the technical provisions of the Commission's Rules (e.g., 
Rules 73.30, 73.31 and 73.168(b)(1) and (2)) for stations assigned to the 
larger commnity. Failure to meet such technical standards will require 
Genial of the application. 


1/ Charles W, Jobbins, FCC 65-1154, Monroeville Broadcasting Company, 
FCC 65-1155, end Jupiter Associates, Ince, FOC 65-1156, all released 
December 27, 1965. I 
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3. The Board notes that the population of Naugatuck is 19,511; 
the population of Waterbury is 107,130 (more than twice the population of 
Naugatuck); and, as reflected in tne application filed in this proceeding, 
WOWW!s proposed 5 mv/m daytime contour would cover all of Waterbury. 2/ 
Thus, the WOWW proposal is presumptively one to serve Waterbury rather 
than Naugatuck, There is presently no evidence in the record to rebut 
this presumption. In order to afford WOW an opportunity to rebut this 

presumption, the proceeding will be remanded to the Examiner for further 
hearing, to be governed principally by the considerations set forth by 
the Commission in paragraph 10 of its Policy Statement. | 


ACCORDINGLY, IT IS ORDERED, on the Board’s own motion, This 21st 
day of January, 1966, that this proceeding is remanded to the Hearing 
Examiner for further hearing and for preparation of a Supplemental 
Initial Decision consistent with this Memorandum Opinion and Order; and 

| 


I? IS FURTHER ORDERED, That the issues in this proceeding 
ARE HEREBY ENLARGED as follows: | 
(a) To determine whether the proposal of Naugatuck 
Valley Service, Inc., will realistically provide 
a local transmission facility for its specified 
station location or for another larger community, in > 
light of all of the relevant evidence, including, but: 
not necessarily limited to, the showing with respect 
tos meats 


(1) The extent to which the specified station 
location has been ascertained by the applicant | 
to have separate and distinct programming needs; | 


(2) The extent to which the needs of the specified 
station location are being met by existing 
standard broadcast stations; 


(3) The extent to which the applicant's program 
proposal will meet the specific, unsatisfied 
programming needs of its specified station 
location; and 


The extent to which the projected sources of 
the applicant's advertising revenues within 
its specified station location are adequate 
to support its proposal, as compared with its 
projected sources from all other areas. 


am 

2/ Although the record shows the coverage by WOWW's proposed 2: mv/m contour, 
which does not differ materially fron that shown in the application, there is 
no showing in the record evidence of coverage by the proposed 3 mv/m contour. 
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(a) To Gatermine, in the event that it is concluded pursuent 

to the foregoing issue (a) that the Proposal of Naugatuck Valley 
Service, Inc., will not realistically provide a loca) transmission 
service for its specified station location, whether such proposal 
meats all of the technical Provisions of the Rules, including 
Sections 73.30, 73.32 ane 73-188(b)(1) and (2), for standard 
Srosdcast stations assigned to the most populous comunity 

for which it is determined that the proposal will realistically 
provide a local transmission service. 


FEDERAL CCMMUNICATIONS COMMISSION 


Ben F. Waple 
Secretary 


Released: January 24, 1966 


Before the : 
FEDERAL COMMUNICATIONS COMMISSION FCC 66M-629 
Washington, D. C. 20554 | 83613 


In re Application of 


NAUGATUCK VALLEY SERVICE, INC. (WOwW) DOCKET NO. 15658 
Naugatuck, Connecticut File No. BP-14829 


For Construction Permit 


MEMORANDUM CPINION AND ORDER 
By Thomas H. Donahue, Hearing Examiner: 


1. Here involved are a group of pleadings filed with the Review 
Board and certified to the Examiner. 1/ They include the following: 
& Petition to Intervene, filed on February 28, 1966, .by. lorthwest~Broade 
casting, Inc.; Broadcast Bureez's Comments on Petition to Intervene, 
filed on March 10, 1966; Opposition to Petition to Intervene, filed 
by Naugatuck Valley Service, Inc., on March 15, 1966; and a| Reply, 
‘filed by Northeast on March 24, 1966. 2/ | 


2. A brief word about the background of this case. The 
captioned application, which was filed on Mey 3, 1961, is one of 
several that have passed through hearing and Initial Decision only 
to be remanded for one reason or another for more hearing by the 
Review Board. This time the Board directed that enother hearing be 
held on issues incorporating a presumption that applicant will not 
Operate as a Naugatuck, Connecticut, station but es a Waterbury, 
Connecticut, station. The presumption was gleaned by the Board from . 
a Policy Statement issued by the Commission in December 1965. 


17 See Review Board Order, FCC 66R-152, released April 18,| 1966. 


2/ Also to be disposed of here is a Request for Oral Argument filed 
before the Examiner on April 20, 1966, by Naugatuck Valley Service, 
Inc., and Broadcast Bureau's Comments on Request for Oral Argument 
similarly filed on April 27, 1966. 


—)§- 


on 


3. The sudject Pleadings relate to effort by Northeast Broad- 
casting, Inc., Wat rtary, Comnecticnt, to intervene in the remens 
Ppreceecings. Northeast clains it is entitled to bo m235 such a party, 

SS a matter of risht. points to the expansion of service proposed 
by Nougateck in the Gire tion of Waterbury and says that indeed Naugatuck 
Gees propose ‘to become, presumptively, a Waterbury station. Even if it 
is not entitled to participation as a matter of right, asserts Northeast, 
% Should be Sermitiog to intervene as a matter of @is ‘retion. It 
Claims that since the .. =S involves oww~~a~-) service and it 

is a Waterbury station,“ it u. ~“Sisa evidence of velue for the 
record. Ir Support of its plea ror ssvervention, North. st cites 
FCC v. Sangers Bros., 309 U.s. 470, and other court decis. -s. Naugatuck 
Tesists on the grcund that under a Review Board decision, 7..> Central 
Connecticut Broadcastine Company, 1 RR 23 639, where, as here, an 
application for improvement of Tacilities was involved, threat of 
"cirect immediate ang additional® injury was deemed sole touchstone 

vo intervention. Threat of no such harm as is spelled out in that 
Gscision has been showm by Northeast, says Naugatuck. By way of 
Tesponsé to Nangatuck's defense, Northeast again recites facts concern- 
ing the threatene@ increased expansion into its station's service area, 
Stands the Commission's intervention rule (Section 1.223(a)), and 
refers back to the Court Gecisions which it hag earlier cited. The 
Bureau in its pleading Supperts intervention. 

ar 


to arrive at disposition of the pheadings listed in the first 
t ct all of the facts that have been 
tz vtempt the onerous burden of bringing into 
Review Board pronouncements with each other, the Commission's 
Tools for disposition stick out like sore thumbs. 
the first isthe fact that at this stage of the proceeding Naugatuck 
Valley Service, inc., is, for all practical purposes, an applicant for 
Waterbury, Connecticut. Thet statis was firmly fixed upon it by the 
presumption created by the order of Gesignation. The second is that 
the Supreme Court has said that the Commission is obliged to name 2S 
parties to proceedings stations that are threatened with competition 
from appli i t seek to enter, FCC v. 
Samiers It t need to be said that two commercial 
zving the same commmnity will compete, 
manifest that Northeast is entitled to intervene here. 


D- In the foregoing paregraphs only so mich of the 
Geal with intervention are considered, 
@s has already ; ; ’ 
Girected at Nangatu » through other pleadings, to obtain 
reconsideration of the Review Board's remand of its application for 


—Ko- 


R 697) 
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udditional hearing. Although he would be most happy to act upon this 
latter pleading, it is not the Examiner's understending thet the Review 
Board in certifying the subject ploudings to him contemplated his taking 
such action. He does take this opportunity of reminding the Board that 
the pleadings here disposed of do contain material directed at| reconsider= 
“ation of its remand. . 


| 

| 

6. Before proceeding to the ordering clause one more mavter renains 

for disposition. As partially noted in footnote 2 above, Naugatuck and 
Bureau want the Exeminer to withhold ruling on intervention until the 

Board has pussed on Neugatuck's request that it reconsider its order of 


remand. Naugatuck would like to argue its position on the matter. 


7. Deferral of action on the Pleadings here involved would serve 
no useful purpose. Enough has been said on the subject of Northeast's 
intervention. It is clear, considering the law, that if the Review 
Board persists in having another hearing on the Naugatuck application, 
as presently planned, neither Neugetuck, nor anyone else, has any sub- 
Stantial chance of keeping Northeast from intervening in the sécond 
hearing. That it will be permitted to intervene there may as well be 
Said now as later. | 


8. It would appear from Naugatuck's latter pleading that its concern 
ties not so mich with Northeast's participation in the second hearing as 
it does with Northeast acquiring status as a party to the entire vroceed- 
ing with the attendant acquisition of the richly-stocked arsenal of 
NESSUS CS Gelay that such status confers. Consider 
history as an applicant, its concern on 
The Examiner agrees that for 
Such bonanza would be deleter 
Naugatuck. In the order 
the problem, 


Accordingly, IT IS ORDERED, this 3ra Gay of May, 1966, that the 
petition to intervene filed by Northeast Broadcas 
1966, IS GRANTED TO THIS LIMITED EXTENT: 
does not vacate its order o 
Northeast Broadcasting, Inc 
of participating in so mch 
date and relates to, and o 
remand order. IT IS FURTHER 
filed by Naugatuck Valley $ 


| 
Hearing Examiner : 
Federal Commmications Commission 


Ben F. Waple 
Secretary 


Released: May 4, 1966 Di 
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has before it a petition for reconsideration 
aring, filed February 23, 1966, by Naugatuck 
1/ seeking reconsideration of the Board's 
FCC 66R-26, 2 FCC 2d 421. 


xc hearing by Order, 
On December 27, 1965, the Hearing 

(65D-61) granting the application. . 

on the motion of the Review Board by 


16, 1964. 
Deci ion 
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Considerations for Standard Broadcast 
2 FCC 2d 190, 6 RR 2d 1901 (1965). 
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ities, 
and 1.291{c)(3) of the Commission*s Rules state 
for reconsid on of interlocutory actions will 
Charlottesville Broadcasting Corporation, 

. the remand to the Examiner must be considered as 
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Cz. Northern Indiana Broadcasters, Inc., 


1151, xeleased enenben 5 1964. 
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should be noted that the issue was added on the Board's own motion and the 
parties to the proceeding did not, therefore, have an opportunity to address 
themselves to the question of whether the proceeding should be remanded for 
further hearing. Because of this special circumstance, the Board will 
consider the arguments of the parties on the merits. 
| 

3. In its Policy statement, the Commission enunciated a new 
standard. The test stated is "whether the applicant's proposed 5 mv/m 
daytime contour would penetrate the geographic boundaries of any community 
with a population of over 30,000 persons and having at least twice th 
population of the applicant's specified comunity. Policy Statement, 
2 FCC 2d at 193, 6 RR 2d at 1906. Such circumstances, the Commission 
stated, will raise a presumption that “the applicant realistically proposes 
to serve that larger community rather than his specified comunity." 
If that presumption applies and is not rebutted by the applicant, the 
applicant's proposal will be required to meet the technical provisions 
of the Commission's Rules (e.g., Rules 73.30, 73.31, and 73.188 {b)(1)) for 
stations assigned to the larger community. Failure to meet such technical 
Standards will require denial of the application. The Comission further 
stated that "we are persuaded that the public interest requires the eppli- 
cation of this policy to ali pencing applications as well as to'those 
filed in the future, whether Opposed or not, since it will materially 
assist us in making fair, efficient, and equitable allocations of 
standard broadcast facilities in metropolitan area.” ia 


4. The new policy's relevance to the present case is seen by 
the following facts: Naugatuck is located in the Waterbury, Connecticut, 
Urbanized Area contiguous to the southern limits of Waterbury. An 
examination of pertinent data 4/ indicates that WOWN's existing (daytime 
only) 5 mv/m contour encompasses approximately 40% of the city of Waterbury, 
and that the 5 mv/m daytime signal of WOWN's proposal for the community of 
Naugatuck (1960 population: 19,511) covers approximately 95% of Waterbury 
(1960 population: 107,130). WOWW's proposed nighttime operation! does not 
involve substantial coverage of Waterbury; 3/ however, it does penetrate 
into the city of Waterbury. More Specifically, with Station WAWZ, 
Zarephath, New Jersey Operating, the nighttime limit will be to) WOWW's 
12.212 mv/m contour, encompassing about 10% of Waterbury. With Station WBNX, 
New York, New York operating, the nighttime limit will be to WOWW's _ 
3.45 mv/m contour, and WOWW's 5 mv/m contour will encompass about 30% of 
Waterbury. Stations WAWZ and WBNX are share-time stations. Although the 
Policy Statement speaks in terms of the penetration of the 5 mv/m contour 
only in the larger city, ic is, nevertheless, to be noted in view of the 
applicant's contentions set forth below, that WOWW's existing 2 mv/m contour 
covers approximately 71% of Waterbury, and its proposed 2 mv/m contour 
covers all of Waterbury including its surrounding area. | 
| 


4/ Figure 11-B of WOWW's engineering exhibit to application, filed 

May 3, 1961; Figures 4 & 8, WOww's engineering amendment to application, 
filed September 9, 1965; U. S. Census delineation of the boundaries of 
Waterbury, Connecticut, 1960 Census of population, Vol. 1, Part A, Page 8-15. 


5/ WOWW Exhibit 2, figures, 5A-1 & 5B; 1960 U. Ss. Census, Vol. 1, Part A, 
Page 8-15. | 
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6. The Policy Statement also prescribes specifically the type 

Showing required to rebut th presumption that “the applicant 
ally proposes to serve thac larger community rather than his 

Specified community.” The Policy Statement, in pertinent respects, 


+--+ im acéicion to the usual 307(b) ... [showing] concerning 


che independence of a suburb from its central city, an 
@oplicant will be expected, under our new policy ... [to show] 
che extent to which he has ascertained chat his specified 
Community hes separate and distinct programming needs ... 
fané}] the extent to which his program proposal will meet 
the specific ... needs of his specified community ... At 
she same time, although it would nor necessarily be deter- 
minative, such an applicant would be expected to adduce 
evicence as to whether the projected sources of advertising 
sevemues within his specified commnity are adequate to- 
upport his proposal as compared with the sources from all 
other areas." [Para. 101 
7. In addition, by its Memorandum Opinion and Order, FCC 66-229, 
6 RR 2¢ 1908, che Comission further stated that "if ... an applicant 
shows that his coverage is extended Dy factors beyond his control (e.g., 
Soil conductivity, the need to protect existing stations, etc.) such facts 
will be considered in determi ing whether the presumption has been rebutted." 


See, Jersey Cave Broadcasting Corporation, FCC 66R-95. 


wigan | 


8. Without question, it is evident that the penetration of 
applicant's proposed 5 mv/m daytime contour into essentially ail (95%) 
of Waterbury raises the presumption that applicant's proposal’ is, in 
effect, one for Waterbury. In the Board's view, this substantial increase 
of 5 mv/m coverage of Waterbury, requires the applicant to submit a strong 
and convincing rebuttal showing to overcome the presumption. 


9. In rebuttal, WOWW takes the position that (a) its proposal 
results merely in an extension of its 5 mv/m contour into Waterbury; and 
(b) it “has a useable Signal daytime over most of Waterbury even at present, 
and it won't obtain any nighttime coverage of Waterbury by the change here 
Sought." As shown by the facts set forth at Paragraph 4, supra, applicant's 
Scneralized statements here ignore relevant facts relating to (a) the 
increase of 5 mv/m daytime coverage of Waterbury from approximately 40% 
to 95%; (b) the increase of 2 mv/m coverage of Waterbury from approximately 
71% to 100% of the city of Waterbury, and its surrounding area; and (c) the 
10% to 30% nighttime coverage of Waterbury depending upon whether WANZ 
or WBNX is operating. 


10, In rebuttal, it is further urged that the "primary utility 
and purpose of the shift to another requency is to provide Neugatuck with’ 
a first nighttime Station"; and that "the particular day and night patterns 
here proposed on 1380 ke are largely dictated by other Operations on the 
channel." While we may agree with these generalized statements, it is, 
nevertheless, our view that they in no way meet the rebuttal showing 
requirements of the Policy Statement. The utilization of the frequency by 
the establishment of a First nighttime transmission facility may be entitled 
to some weight; however, it cannot be considered as a substitute for a 
factual showing by the applicant concerning the relationship between the 
nighttime proposal and the need for a5 kw daytime proposal, Similarly, 
the mere statement concerning the existence of day and night patterns of 
other operations on the channel, does not constitute 2 rebuttal showing 
which demonstrates the need for 5 kw power caytime, or, stated another way, 
the inadequacy of a lesser power daytime for coverage of Naugatuck. Nor do 
these generalized statements constitute a showing thet the extended coverage 


with 5 kw power is caused by factors beyond the applicant's controi. 


li, Following the above described generalized assertions, WOWW . 
thea turns its attention to the matters of programming, and revenues. While 
applicant has submitted some facts relating to the separate and distinct 
program needs of Naugatuck, its presentation does not reflect adequateiy 
the extent to which WOWW has, in fact, in the past and will in the future, 
program to meet the specific needs of Naugatuck, as contrasted with its 
programming for Waterbury and its Surrounding areas. We believe this to 
be a basic requirement of the Policy Statement under the circumstance of 
5 mv/m penetration and coverage of essentially the entire city of Waterbury. 
Since applicant referred to its pending renewal application (BR-3982) we have 
taken official notice of and examined that application in an effort to 
Supplement, if possible, the applicant's showing now before us. However, 
the renewal application does not identify programs which are designed to 
meet the specific needs of Naugatuck vis-a-vis WOWW's programming for the 
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xvice, Inc. (WOKWW), IS DENIED. 


for reconsideration, filed February 23, 1966, by Naugatuck Valley 


FEDERAL COMMUNICATIONS COMMISSION 


Ben F. Waple 
Secretary 


ATES MANAGEMENT & ENGINEERING CONSULTANTS 
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Exhibit No. v 
Naugatuck Valley Service, inc. 
Station WOwwW 


Waterbury, Connecticut 


; i 


POPULATION AND AREA ee N 


IN WATERBURY 


Contour Population 
Number 
Waterbury City 107,130 


Present Operation: 
25 mv/n 1,463 
10. mv/m 8,079 
5 mv/m 23,103 
2 mv/m 96, 682 


Proposed Nignt: 


© 


BAIA 


890 
55782 
373,733 
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Proposed Day: 


25 uv/n 49,182 
10 mv/m 100,370 
5 uv/m 106,513 
2 uv/n 107,230 
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Exception 


Waterbury was one of th 
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The location 
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unity of Naugatuck in relation to 
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reasons Mr. Parsons and 


former associates went into Naugatuck radio 


(K 45) 
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(Tr. 566). The maximum coverage of Waterbury 
was a contributing reason for the engineering of 
WOWW's proposed 5,000 watts daytime operation 
(Tr. 568). Naugatuck proper could be served with 
a lot less power than the proposed 5,000 watts 
daytime (Tr. 568-69). : 
The genesis of the instant application to seek 
full-time operation with 5,000 watts daytime on 
1380 ke was back at a time when a Mr. Shapiro 
applied for 860 ke in Naugatuck (fr. 557~58). 


Mr. Parsons was then connected with 860 kc in 

| 
Great Barrington, Massachusetts (Tr. 558). Being 
concerned about the Naugatuck application: Mr. 
Parsons had a frequency search made which indicated 


to his mind that 1380 ke would fit in Naugatuck 


(Tr. 558). Mr. Parsons recommended 1380 ke to 


Mr. Shapiro, but the latter would not amend over 


(fx. 558). So Parsons and his then associates 


purchased Shapiro's 860 ke construction permit with 


the specific intent of re-applying for the proposal 


now before the Commission (5,000 watts aay. 500 


3/ Although Mr. Parsons claimed that the " independence” of 
Naugatuck was the primary factor. 
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watts night, on 1380 ke in Naugatuck) (Tr. 560-61). 
Even while the daytimer on 860 ke was being built, 
this was the intent (Tr. 561). The 860 ke opera= 
tion went on the air in March of 1961 and the 
instant application was filed in May of 1961 (Tr. 
561). Mr. Parsons had no recollection of any 
discussion of a lesser daytime power on 1380 ke 

in Naugatuck than 5,000 watts (Tr. 561-62). The 
more power, the better (Tr. 563) was the guiding 
Philosophy. 

As engineered, the proposed daytime operation of 
WOW would place a signal of lesser intensity over 
Naugatuck than WOWW places over it now; specifically 
this is true of the 25 mv/m contour (Tr. 605-07, . 
725).°/ the woww transmitter site is north of 
Baugatuck adjacent to the Waterbury city limits 
and the main proposed lobe is to the north over 
Waterbury (WOW Ex. 6). 

No different transmitter site was considered by 
WOM, no evidence was proffered as to any study 
assuming a different radiation pattern, and no 


4/ The September, 1965 WOWW engineering amendment did not make 
any appreciable change in proposed contours (Tr. 279-280). 
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power daytime other than 5 kilowatts was con=- 

sidered by WOWW (Tr. 736). 

Failure to find that the main proposed lobe 

extends to the north over Waterbury, and away 

from Naugatuck. 
Failure to include in Appendix A the breakdown of 
non-commercial spot announcements as submitted in 
Broadcast Bureau Exhibit 1, and received in 

* evidence. Proposed Addition: Add to Appendix 


A, page 1, last line: 


Non-commercial 
spot announcements 100 100 


Failure to find that, as admitted by Mr. Parsons . 
(Tr. 568), Naugatuck could be served with less 
power than the 5 kw daytime proposal. : 


ee 
4. In light of Mr. Parsons' admission that representa—- 


tives of the Waterbury stations know more than he about their 
operations (Tr. 595-97), exception is taken to the Parsons" 
testimony reflected as findings, in paragraphs 82, 83, 103, 
104, 126, 146, and 148, on the policy and programming of 


Waterbury stations (cf. Fdg. 146). 
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FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 
In ve Application of 


- NAUGATUCX VALLEY SERVICE, INC. (WOWW) DOCKET NO. 15658 
Naugatuck, Connecticut File No. BP-14829 


For Construction Permit 
TO: The Review Board 


BROADCAST BUREAU'S RRIEF IN 

SUPPORT OF ITS EXCEPTIONS TO 

SUPPLEMENTAL INITIAL DECISION 

The only question presented for resolution is 

whether or not the applicant has rebutted the presumption that 
its proposal will realistically provide a transmission facility 
for Waterbury rather than Naugatuck. The Valley application, 
which specified Naugatuck, is presumed to be for Waterbury under 
the Commission's Policy Statement on Section 307(b) Considera- 
tions for Standard Broadcast Facilities Involving Suburban Com- 
munities, FCC 65-1153, 6 RR 2d 1901. Such presumption arises by 
virtue of the eee 5 mv/m penetration into Waterbury. Valley 


concedes that nighttime its proposal fails to meet the technical 


requirements for a Waterbury station. Thus, under the Commission's 


policy statement, if Valley fails to rebut the presumption its appli- 


cation must be denied. 


Die 


Valley now operates a daytime only station in 
Naugetuck on 860 ke with 250 watts power. It proposes to operate 
‘fulltime on 1380 ke with 5 kw power day and 500 ratte et night. 
The Initial Decision concludes that the applicant has rebutted 


the presumption that its proposal will realistically serve 


Waterbury. We respectfully submit that such conclusion is 


erroenous, | 
The Review Board, in remanding this proceeding for 
further hearing, specified certain issues designed to determine 
whether the Valley proposal will realistically provide a local 
transmission facility to Naugatuck, The Initial Decision fails 
to properly analyze the evidence introduced under the issues in 
order to reach factually Supportable conclusions. Instead, bold 
conclusions are made without any attempt to set forth the opera- 
tive facts upon which such conclusions are predicated. 

The major portion of the Initial Decision followed 
the procedure of summarizing the testimony of the various wit- 


nesses instead of making findings of fact. Such a procedure makes 
ne ec to determine with any degree of certainty Drecioete 
what facts are being relied upon as the predicate for the conclu- 
sions ronrene We do not dispute the fact that the witnesses said 
what the Examiner found them to have said. However, whether the 


Initial Decision adopted each and every statement as a fact en- 


titled to probative weight is left open to surmise and conjecture. 


2oe% 
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The Commission has held that the a of testimony in 

- lieu of making findings of fact does not provide a sufficient 
basis for ultimate findings and conclusions. See footnote 1 of 
WHAS, Inc,, 31 FCC 273, 21 RR 929. Accordingly, exceptions 
have been filed to paragraphs 14 through 212 of the Initial 
Decision's "Findings," and to the failure to make the findings 
set forth in the Broadcast Bureau's proposed findings of fact. 

Moreover, the Initial Decision fails to make con- 
clusions under the issues based on the evidence of record. 
Instead, the conclusions skirt the issues and do not deal with 
or analyze the evidence having a direct bearing on their reso- 
lution. Thus, the Initial Decision concludes that the pre- 
sumption under which Valley labors "seems to have been badly 
misplaced." We respectfully submit that such conclusion is 
beyond the province of an Initiel Decision. The function of an 
Initial Decision is to make findings and oncinetons: ‘A policy 
established by the Commission is not a proper subject matter to 
be assailed by an Initial Decision. We will deal individually 
with the conclusions. 
Issue (a2)(1) seeks to determine the extent to which 

Naugatuck has separate and distinct programming needs. The Initial 
Decision resolves this issue by merely citing the fact that Valley 


has operated in Naugatuck since 1961 to the apparent satisfaction 


-4e 
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‘and benefit of the Naugatuck populace. Such fact, however, 1s 
not Nn to or dispositive of the issuc end indeed is 
8 non-sequstur. The fact that Valley has operated in Naugatuck 
‘since 1961 does not ipso facto demonstrate the existence of 
separate and distinct programming needs. The Review Board was 
well eware of the fact that Valley had been operating in Nauga- 


tuck since 1961 when the proceeding was remanded for urther 


hearing. If such fact alone is dispositive of the new 307(b) 


ne SS ee eee 


gsisues, the matter obviously would not have been remanded for 
| 


- 
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further hearing. | 
Having operated 2 daytime station in as 
eince 1961, Valley's experience might reasonably be expected 
: te be a rich source for information bearing upon the question 
of whether Naugatuck has programming needs seperate and distinct 
". £rom those of Waterbury. Its showing in this regard is limited 
to evidence as to the need for information concerning school 
closings in inclement weather; information covering adult edu- 
cation programs, the need for broadcssting local school concerts 
a sporting events and political and town meeting broadcasts during 
nightime hours; traffic.information; and, finally, information 
as to local industrial work stoppages. As shown below, most of 


these programs are now available over valley's: existing operation, 


or other stations. At no point does Valley make any compelling 
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showing that any of these alleged separate and distinct programming 
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needs can be met only if it is permitted to increase its daytime 

power to 5 kv. .Its failure to make such showing is fatal, under 

nonanad issue (a)(1), to its requested daytime power increase. 
Issue (a)(2) seeks to determine the extent to which 


> 


the needs of Naugatuck are being met by existing standard bhroad- 


cast stations. The Initial Decision concludes that existing 


stations (other than Valley) serve Naugatuck to much the same 
extent they serve other communities located within the service 
ereas of their eeartons but outside the city in which their 

- Stations are! located. The initial Decision, however, fails to 
make conclusions on the extent of that service either to Nauga- 
tuck or to the other communities of which it speaks. The con- 
clusion is, therefore, meaningless under the issue. 

The existing stations, including Valley's present 
operation, are meet ing substantially @ll of the needs of Nauga- 
tuck. Thus, Valley does not, with its proposed 5 kw operation, 
propose to meet any daytime needs of Naugatuck which are not 
now met by its existing operation. Waterbury and Hartford 
rior carry information concerning school closings in Nauga- 
tuck, local Naugetuck election results, shift changes es requested 
by Naugatuck in¢custrial plants, emergency information during power 
failures in Naugatuck, musical events originating in Naugatuck, 


discussion programs with Naugatuck residents as participants, 


announcements for Naugatuck civic and charitable groups, etc. 
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While Valley proposes to carry, at night, some programs which 
are not broadenst by Waterbury and Hartford stations, it has 
made ~ showing 46 to why a 5 kw daytime operation, with its 
deep penetration into Waterbury, is essential to meeting Nauga- 
tuck's daytime program needs, if any, which are not now peck 
met by Valley's present operation. 

Issue (&)(3) seeks to determine the extent to which 
Valley's program proposal will meet specific unsatisfied program 
needs in Naugatuck. The Initial Decision merely concludes that 
civic leaders in oreo have a good many ideas on the subject 
noses by the issue and that Valley has a good record of being 
receptive and responsive to ‘such Suggestions. Such conclusion, 


however, is not at ell responsive to the issue. Indeed, except 


for a 5 minute daily program, Valley has proposed no programs to 
meet specific unsatisfied needs in Naugatuck. Thus, Naugatuck's 


alleged unsatisfied needs are apparently not So pressing as to 
| 


require regularly scheduled programs. Even assuming & ‘presumptive et 


| 
need for a local nighttime transmission facility, such need 


does not provide a basis for concluding that an increase in 


power from 250 watts to 5 kw daytime is necessary to enable Valley 


to meet the local needs of Naugatuck. ie 


Under the revenue issue, the Initial Decision con- 
cludes that Valley's total revenue will be $86,000, $35,000 of 


which will come from Naugatuck. It then concludes that no 


— 3%- 


(R77) 


=i jae 


authority exists that such a relationship between local revenue 
anc gross revenue bodes ill for station survival. Such con- 
clusion is irrelevant and immaterial and entirely misses the 
thrust end significance of the issue. The Commission in its 
policy statement, made the following observation: 

“Our experience compels us to conclude 

that as their power and coverage are in- 

¢reased to serve larger number of persons 

tations in metropolitan areas often tend 

to seek out national and regional advertisers 

and to identify themselves with the entire | 

metropolitan area rather than with the particu- 

lar needs of their specified communities." 

(Pare. 8) 

Thus, the thrust of the issue is not whether the station will 

Survive but rather the realization that Valley's heavy dependence 

on nétional and regional advertisers will transform its present 
1/ 

local character to a regional one. The increase in national and 

regional advertising will bring ebout a concomitant decrease in 

local service and an increase in regional service. 

The Review Board, in disposing of Valley's petition 
for reconsideration, specificaliy raised the question of the need 
for 5.kw daytime power for service to Naugatuck. (FCC 66R-176, 
released May 6, 1965, rare. 10). The Initial Decision fails to 
even consicer this question. It is clear that 5 kw daytime power 
is not needed to serve Naugatuck. Indeed, such service is now 
being rendered with 250 watts. 


i/ Tt is significant to note that despite its proposed increase 
in power, Valley estimates no additional revenue from Naugatuck. 
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In conclusion, it is respectfully submitted that 
the only Naugatuck need found to exist is the need for 4 local 
' outlet nighttime. No need has been demonstrated for the pro- 
“ psoed 5 kw daytime operation. Nor has Valley successfully 
rebutted the presumption that such proposal will realistically 
serve the larger community of Waterbury. Thus, its epplica- 


tion, as proposed, must be denied. As noted in the opening 


paregreph, Valley concedes that its proposed nighttime opera 


tion does not meet the requirements for a Waterbury station. 
Hence, Valley's application cannot be granted as a Waterbury 
> station. | | 


Therefore, the Bureau respectfully submits that 
; | 
the application must be denied. 


“Respectfully submitted, 
George S. Smith | 
Chief, Broadcast. Bureau | 


—— ZY 
Sy~Thomas B. Fitzp 


Chief, Hearing Di 
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Joseph Stirmer 
Attorney 


Federal Communications Commission 


January 9, 1967 


Before the 
SSDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 


In re Application of 


NAUGATUCK VALLEY SERVICE, INC. (WOWW) DOCKET NO, 15658 
Naugatuck, Connecticut File No. EBP-14829 


For Construction Permit 
Appearances 


Veznon L. Wilkinson, on behalf of Naugatuck Valley Service, 
iac., Rov F. Perkins, Jr., oa behalf of United Broadcasting Co. of New 
York (WBNX), John EH. Midlen, on behalf of Roy H. Park Broadcasting Com- 
pany of Virginia, inc. (KMBG), James A. Gammon and Lorie M. Molnar, on 
. bebailt of Northeast Broadcasting, Inc. (WWCO), and Joseph Stirmer, on 

. bemalt of the Chief, Broadcast Bureau, Federal Communications Commission, 


DECISION 
Adopted June 28, 1967 ; Released Yly 7, 1967 


By the Review Board: ‘Nelson, Slone. Berkemeyer dissenting with 
. Statement. . 


Preliminary Statement 


i. This proceeding involves the application of Naugatuck 
Vailey Service, Inc. (Valley or WOWW) to change the facilities of Sta- 
tion WOwd at Naugatuck, Connecticut, from operation as a Class II sta- 
tion on 860 k=z with 250 w power, daytime only directionalized, to 
operetion as a Class ITI-B station on 1380 kHz with 5 kw power daytime, 
ance 500 w power nighttime, employing different directional antennas day 
and might. The application was designated for hearing by Order released 
October 16, 1964 (FCC 64-937) on issues inquiring into areas and popu- 
iations gaining service, and the availability of primary service to such 
are2s and populations, an interference issue with respect to Stations 
WAWZ, WONT and WMEBG, Zarapath, New Jersey, New York, New York, and Rich- 
mond, Virginia, respectively, an interference. issue (Section 73.24 (b)), an 
issue regarding the proposed directional antenna parameters, and the ul- 
' timate public interest issue. The licensees of WAWZ, WBNX and WMBG were 
mace parties to the proceeding. The Broadcast Bureau (Bureau) is also 
@ party. The Examiner, Thomas H. Donahue, released an Initial Decision 
on December 27, 1965 (FCC 65D-61) proposing to grant the application, 
such action being in accord with the recommendation made by the Bureau 
in its proposed findings of fact and conclusions, filed October 29, 
1965. Before the time had expired for filing exceptions to this Ini- 
tial Decision, the Board adopted a Memorandum Opinion and Order on 
January 21, 1966 (released January 24, 1966), reopening the record and 
remanding the proceeding to the Examiner for.further hearing and for 
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the preparation of a Supplemental Initial Decision (see paragraph 4, 
infra). Thus, no exceptions to this Initial Decision were filed. Nor 
were any exceptions filed to the Examiner's Supplemental Initial Deci- 
sion specifically directed to the Examiner's resolution of those issues 
considered by him in his Initial Decision -- other than to his ultimate 
conclusion to grant the application. Based upon a review of that Ini- 
tial Decision, the Examiner's findings of fact and conclusions are™ ; . 
adopted on all issues. However, the Examiner's findings of fact are 
supplemented by the Board's additional findings of fact as will appear 
infra.- AN sale A A , 


2. On December 27, 1965 the Commission released a Public No- 
tice entitled "Policy Statement on Section 307(b) Considerations for 
Standard Broadcast Facilities involving Suburban Commmities", 1/ on 
the “question of what standards should be applied to determine which 
application would better serve the public interest by providing a fair, 
efficient and equitable distribution of standard broadcast service when 
one or more.of the proposed stations is to be located ina suburban | 
community and would serve adjacent urbanized areas.“ ‘The Policy State~ 
ment provides that where "the applicant's proposed 5 mv/m daytime con- 
tour would penetrate the geographic boundaries of any community with a 
population of over 50,000 persons and having at least twice the popula- 
tion of the applicant's specified community™, a grant of the applica- 
tion may not be made without a determination of “whether the applica- 
tion should be treated as a proposal for the applicant's specified con— 
munity or for some larger community." It declares that in the contem- 
plated situation, “a presumption will arise that the applicant 
realistically proposes to serve that larger comaunity rather than his 
specified community"; and that, to rebut the presumption, the applicant 
should adduce evidence not only as to the independence of the specified 
community from the central city, but also as to the specified community's 
distinct and unfulfilled programming needs (including the applicant's 
ascertainment and proposed satisfaction thereof) and the degree to which 
revenues from the specified community would support the proposal. 2/ 
Thus, with the issuance of the Policy Statement, the suburban appli~ 
cant's evidentiary burden of establishing that his station would not 
"be merely a sub-standard central city station” (Policy Statement, para— 
graph 9) was substantially increased. | 
; 3, Ina the Policy Statement, the Commission stated its aware- 

ness “that a number of cases involving the [suburban applicant] problem 
are in various stages of our hearing processes," and directed “the ap- 
plication of this policy to all pending applications as well as those 
filed in the future." Pursuant to the Policy Statement and the Gommis- 
sion's contemporaneous actions in a number of affected cases already in 


i/ 2 FCC 2d 190, 6 RR 2d 1901; Reconsideration denied 2 FCC 86, 6RR2d 196 
2/ Thea showing expected of the applicant is more fully set forth in para- 


graph 10 of the Policy Statement. 
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Review Board thereafter enlarged the issues in this pro= 
ceecing as well as in a amber of pending proceedings involving the 
Suburdsn applicant question, even where an Initial Decision recommending 
& grant of the application involved had already been issued, 4/ 


augatuck Valle 

. >» & RR 2d 918) released January 24, 1966, 
Seopening and remanding the proceeding to the Examiner, the Board noted 
that “the population of Naugatuck is 19,511; that the population of 
Waterdury is 107,130-(more than twice the population of Naugatuck)"; 
anc that "WOWN's proposed 5 mvy/n daytime contour would cover all of 
Waterbury.7 In view thereof, the Board found that “the WOWW proposal 
is presumptively one to serve Waterbury rather than Naugatuck," and 
concluded that "[I]n order to afford WOWN an opportunity to rebut this 
prescaption, the proceeding will be remanded to the Examiner for hear- 
ing.” Accordingly, the Board reopened and remanded the proceeding, en- — 
iarging the issues as follows: ; 


(a) To determine whether the proposal of Naugatuck © 
Valley Services, Inc. will realistically provide 
a local transmission facility for its specified 
Station location or for another larger camunity, 
in light of all of the relevant evidence, includ- 
ing, dat nos necessarily limited to, the showing 


with respect to: 


(i) The extent to which the Specified station 
location has been ascertained by the appli- 
ant to have separate and distinct program= 
ming needs; : 


(2) The extent to which the needs of the speci- 
Zied station location are being met by ex- 
isting standard broadcast Stations; 


(3) The extent to which the applicant's program 
provosal will meet the specific, unsatisfied 


3/ Saazles W. SJobbins,-2 FCC 24 197, 6 BR 2d 574, Monroeville Broadcaste 

sng Co., 2 FCC 24 200, 6 BR 2¢ 697, and Jupiter Associates Inc., 2 FCC 
an = een 

2é 203, SRR 2 378 {ali released on December 27, 1965). 


_4f See, e.g., Boaréman Broadcastin Co.. Inc., 2 FCC 2d 335, 6 RR 2d 
771 and Norther Inéiana Broaécastezs inc., 2 FCC 2d 938, 7 RR 2d 533. 
Boarcman Broadcasting was among those applicants petitioning for recon- 
siceration of the Coamission's Policy Statement, urging, among other 
things, that “the Policy Statement should not be applied to pending ap-= 
plications." The petitions for reconsideration were denied by the Con 
mission by action of March 9, 1966, 2 FCC 2d 866, 6 RR 2d 1908. 
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programning needs of its specified station 
location; and 


(4) The extent to which the projected sources of 
the applicant's advertising revenues within 
its specified station location are adequate 
to support its proposal, as compared with its 


projected sources from all other areas. 


| - 
To determine, in the event that it is concluded pure 
“suant to the foregoing issue (a) that the proposal 
of Naugatuck Valley Service, Inc., will not real- | 
istically provide a local transmission service for 
its specified station location, whether such pro- | 
posal meets all of the technical provisions of the: 
Rules, including Sections 73.30, 73.31 and 73.188(b 
(1) and (2), for stanéard broadcast stations as- 
signed to the most populous comunity for which it) 
is determined that the proposal will realistically 
provide a local transmission service. ! 
3. On February 23, 1966, Naugatuck Valley Service, Inc. filed 
a Petition for Reconsideration and Grant Without Further Hearing; seek-~ 
ing reconsideration of the Board's above Memorandum Opinion and Order. 
This petition was denied by the Board on May 5, 1966, Memorandum/Opinion 
and Order, released May 6, 1966 (3 FCC 2d 642, 8 RR 2d 353). 


6. On February 28, 1966, Northeast Broadcasting, Inc.; li- 
censee of standard broadcast station, WWCO, Waterbury, Connecticut 
(Northeast, WWCO, or Intervenor) filed a petition to intervene in this 
proceeding; this petition was certified to the Examiner for action by 
Order of the Board, FCC 66R-152, adopted and released on April 18, 1966. 
intervention was granted by an Order of the Examiner on May 3, 1966, re- 
leased May 4, 1966 (FCC 66M-629); such intervention was restricted to 
the new issues. 

7. Thereafter, in line with procedures adopted at a prehear- 
ing conference, the Intervenor and the Broadcast Bureau were advised 
by Valley, in advance of the hearing, of the witnesses it proposed to 
call to meet the additional issues specified by the Review Board. Six 
witnesses, including an engineering one for Valley and two for Northeast, 
were heard, and documentary evidence was duly received at hearing ses- 
Sions on July 13, 14, 15 and 18, 1966, whereupon the record was closed. 
The Examiner rendered his Supplemental Initial Decision on November 25, 
1966, released November 28, 1966 (FCC 66D-67) proposing to grant the 
application. Exceptions and supporting briefs were filed to the Sup- 


plemental Initial Decision by Northeast and the Broadcast Bureau;| North- . 


east filed a reply brief; Valley filed a statement in support of the 
_ Supplemental Initial Decision together with limited exceptions, and 
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a&iso & reply brief. No party filed a request for oral argument, 3/ 


Northeast and the Broadcast Bureau have submitted 
COERERES concerning the inadequacy of the Examiner's findings of fact 
an¢ conclusions. Northeast states that the findings of fact "consist 
iazgely of a diges= of evig, nce, often in first person pronoun, listed 
chronologically rather than by subject matter or issue; are composed 
an the main of hyberbolic hearsay and lay-opinion testimony", present- 
ing @ problem of “Getermining where, if anywhere, the Examiner exer- 
ciseé his fact finding powers"; and that "the conclusions entirely mis- 
cousizue the nature of the remand and remand issues", Similarly, the 
Sureau states that the Supplemental Initial Decision "fails to properly 
analyze the evidence introduced under the [zemand] issues in order to 
weach Tactually supportable conclusions"; and that "[i]nstead b[a]ld 
conclusions are msde without any attezpt to set forth the operative 
sects upon which such conclusions are predicated." The Bureau further 
Staces that the major portion of the Initial Decision follows a pro- 
cecure of summarizing testimony instead of making findings of fact; 
anc that the Comission has held that the summarization of testimony 
in ise oF making findings of fact does mot provide a sufficient basis 
- 20> ultimate findinss and conclusions, citing footnote 1 of WHAS, Inc. 
4 SCO 273, 22 RR 929 (1961). In addition, the Bureau asserts that 
wae initial Decision fails to make conclusions under the issues based 
om the evidence of record: and that instead, the conclusions skirt the 
assues anc co not deal with or analyze the evidence having a direct 
bearing on their resolution. 
S$. The Bureau excepts generally to the Examiner's failure 
so make the findings set forth in its proposed findings of fact; North-. 
e2as= ic 2 Soormmste to its brief states that "[ijn view of the nature 
= the [Susplemental Initial} Decision and the difficulties connected 
cherewith," es expressed at the outset of its exceptions, "[it] would 
have =o objection were the Boaré to acopt [its] proposed findings and 
conclusions -= or, i= the alternative, those of the Broadcast Bureau <= 
in iiex of che Supplezental Initial Decision and these exceptions and — 
Dzie=.“" The Board has reviewed the proposed findings of fact and con- 
clusions filed by the parties to this proceeding, but cannot agree that 
2coption of either the Bureau’s or Northeast's proposed findings of 
Zact and conclusions would either fully or correctly reflect the evi- 
Cence of record. Moreover, Valley has not agreed to such procedure. 
The better course to follow here in the Board's view, is to set forth 
ats own Zinéings of fact reflecting the relevant and material facts of 
recore, relying substantially upon the proposed findings of fact filed 
by the parties, from which appropriate conclusions may be drawn, Cf. 
Connecticut Coast Broadcasting Company, 5 FCC 2d 640, 8 RR 2d 1007, 
WEES inc., 4 FCC 26 724, 727, 8 BR 2a 475, 479. This the Board has 


3/ in the circumstances of this case, the Board does not believe that 
Oral argument is’ necessary. 
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Gone below. As noted above, exceptions have been filed to the Supple- 
mental Initial Decision; rulings thereon have been made in the attached 
Appendix. | 


Findings of Fact 
The Town of Naugatuck 


| 
10. Naugatuck, Connecticut, a town and also a borough of 

19,511 persons (1960 census) is located in the Waterbury, Connecticut 
urbanized area contiguous to the southern limits of the city of Water- 
bury. The urbanized area has a population of 141,626 and the city of 
Waterbury, 107,130, Apart from WOWN there is no AM; FM, or TV | 
broadcast facility in Naugatuck, On the other hand, the adjacent city 
of. Waterbury has three standard broadcast stations, 5/ two EM stations, 
and one IV station. : : 


ll, The town of Naugatuck is governed by a major, elected 
for a two-year term and a Board of Burgesses of six members elected 
from wards, likewise for two-year terms, The Board has regular monthly 
meetings, plus frequent special meetings, all of which are generally 
held at night. The town has its own police, fire, and water depart- 
ments, its own schools, roads and highways, and levies its own taxes. 
Naugatuck has its own representatives in the state legislature; its 
own daily newspaper; its own churches; its own civic organizations; 
and (with Beacon Falls) its ow community chest, all separate and dis- 
tinct from Waterbury's counterparts -- exceptipr occasional area-wide 
organization such as the Central Naugatuck Regional Planning Agency 
which includes thirteen towns. Naugatuck, a separate township for over 
a century, is a highly industrialized community with such enterprises, 
among others, as U. S. Rubber Company, Eastern Companies, ie tiny 
Peter Paul Candy, Risden Manufacturing, Lewis Engineering, Butterfieid 
Manufacturing Company, and Naugatuck Glass Company, having plants lo- 
cated there. Naugatuck'’s industries draw on Surrounding towns, includ- 
ing Waterbury, for a substantial part of their labor force. 


Engineering Factors 


12. Valley proposes operation on 1380 kHz with a power of 5 
kilowatts, day and 500 watts at night. Daytime, it proposes to “Operate 
with a directional antenna with its major lobe of radiation oriented in 
a generally northwesterly direction; nighttime, its directional antenna 
would radiate its major lobe in a general direction to the southeast. 
These day and night patterns are largely dictated by the protective re- 
quirements of other co-channel and adjacent channel operations; (See 


§/ The three standard broadcast stations are: WWCO, 1240 kHz, 250 w, 1 
kw, LS U; WATR, 1320 kHz, 1 kw, 5 kw LS, DA-2, U; WBRY, 1590 kHz, 5 kw, 
DA-l, U. . ! 
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sation, as well as its proposed daytime op- 
eration, provides adequate coverage to Naugatuck. As to the city of 
Waterbury, WOWW's preseat daytime 25 mv/m contour just enters the lower 
part of she city of NaterSury, thus penetrating the city about 0.7 mile, 
While there is some 5 nv/m penetration of Waterbury, such penetration 
is substantially less than that proposed at 5 kw daytime. The follow. 
iag tabulation shows WOWW's present coverage of the city of Waterbury: 


Present Overstion 
fnnnnRnRSISRRESEEEEEE REE eee eee 


CSontou> Population Area (sq. mi.) 


25 =v/= ! 1,463(2.5%) eT m) 
10 =<v/= | 8,079(7.5%) 4.61 (15.8%) 
5 av/= 23,103(21.6%) 10.00 (34.4%) 
2 =v/a 96,682(90.2%) 22.47 (77.4%) 


i5. Operating as proposed, WOWW's daytime 25 mv/m contour ine 
cliuces ail of Waterbury's main business district. However, Valley's 
proposec aighttine 25 mv/= contour penetrates Waterbury only about 0.9 
miie, calling short of the main business district by 1.65 miles. The 
foliowing tabulation shows Valley's proposed daytime and nighttime cov- 
erage o> Waterbury: 


Proposec Daycine 
Population Area (sq. mi.) 
49,1282 (45.97) 10.54 (36.2%) 
160,370 (93.7%) 22.40 (77.02%) 
106,513 (99.47) 27.67 (95.2%) 
107,130 (1002) 29.08 (100%) 


osed Nienttizne 


25 uv/=a 890 (0.82) 1.30 (4.5%) 
12.2 =av/=* | 5,782 (5.4%) 3.39 (11.62) 
4 av/m (nomally 37,733 (35.2%) 11.08 (38.0%) 
protecteé) ' 
*Intersezence-free contour when WAWZ operates. // 


7/ Station W3NX shares time with station WAHZ. Interference from WANZ 
occurs only for limited perioés. When Station WENX operates at night 
proposed WOWW is limited to its 3.45 mv/m contour which is beyond its 
4.0 mv/m nomeily protected contour. Since for Class III-B operation 
the proposal is not protected to its 3.45 mv/m contour but rather is 
subject to deing limited to its 4.0 mv/m contour, the coverage figures 
for the 3.45 uv/a contour are not included. 
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14. Thus, by comparison of the above tabulations (Existing 
and proposed daytime), the following facts may be noted. Valley's cov- 
erage of Waterbury with its proposed 5 mv/m contour will be substantially 
greater than is the coverage with its existing 5 mv/m contour. | Similar 
observations hold true for the 10 mv/m and 25 mv/n daytime contours. 
However, the coverage of Waterbury, population-wise, by Valley's proposed 
2 mv/m contour is increased only from 90.2% to 100%, not a substantial 
increase. Under the provisions of the Commission's rules, 2 2 mv/m sig- 
nal is sufficient to render primary service to city residential areas. 
Thus, in terms of receipt of 2 primary service, a population of only 1046 
(9.8%) additional residents of Waterbury would gain such service. 


15. At night, Station WOWi's proposed 12.2 mv/n contour 
would cover approximately 50-60% of the area of Naugatuck, This lin- 
ited coverage would prevail for only a small part of each broadcast 
day. 8/ Station WOWW's proposed nighttime 4.06 mv/m contour would cover 
approxinately 90% of the area of Naugatuck and would exist durihg all 
nighttime hours except when WAWZ operates. Valley's proposal at night 
would provide a first primary service (white area) to 1,995 persons in 
an area of 1.5 square miles, and a second (grey area) would be provided 
to 2,914 in an area of 1.4 square miles when Station WANZ is operating 
and proposed WONW is limited to its 12.2 mv/m contour. When Station 
WBNX is operating instead of Station WAWZ, proposed WONW would provide 
nighttime primary service out to its normally protected 4.0 av/m con- 
tour, Under these circumstances, it would provide a first primary serv- 
ice to 7,099 persons in an area of 75.6 square miles and a second primry 
Service to 4,570 persons in an area of four square miles, Substantial 
parts of these areas lie within the cities of Naugatuck and Waterbury. 
(See Initial Decision, paragraphs 8 and 9.) A part of the white area 
served in the Waterbury urbanized area would include a part of Beacon 
Falls and a part of Middlebury. Beacon Falls lies south of Naugatuck; 
Middlebury to the northwest. In addition, the 4.0 mv/m contour would 
include substantial parts of the rural areas of the towns of Beacon 
Falls and Middlebury, which areas are not served by any Waterbury sta- 
tion, ‘These areas now receive service from WNBC, WOR, WCBS, WABC, 


8/ In the morning hours, commencing at 6:30 a.m. or later, depending 
upon the time of sunrise, this limited coverage would prevail for a 
maximum of three-quarters of an hour during December and January, a 
quarter of an hour in November and one-half hour during February. Dur- 
ing the remaining eight months of the year, no limitation would ioccur 
due to WAWZ's operation. During evening hours, the limited coverage 
would begin at 6:00 p.m, or later, depending on the time of sunset. 
The maximum period of time would be for one and one-half hours for 
Seven months of the year during weekdays and for ten months on Sundays. 
During the remaining months, it would prevail during weekdays for one 
month for one and one-quarter hours, one-hal= hour for two months, and 
none for two months; and on Sundays for one hour for two months. WANZ 
does not operate past 7:30 p.m. on weekdays and 8:30 p.m. on Sundays. 
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y anc NTIC, Eare ord, Connecticut. Hartford is ap- 

irom Naugatuck; New York City approximately 60 

se Would be a net gain in service to a population 
anc 40.9 square niles. (See paragraph 7 of the find- 

Sass of the Inisrs) Decision.) The reral area gaining service receives 

- 3 to 19 other services (Nsugatuck's Ex. 1, p. 12). The area ree 

ceiving 3 services lies mea> che northernmost edge of the gain area. 
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Valley's Witnesses 
ees 


+6. Valley's Five lay witnesses who testified are the fol- 
icwing: Msyor Joseph C. Rsaytkwich, who was Serving his third term as 
=SYO=, each tem deing two years, snc who has resided in Naugatuck for 
67 years; Mr. Raymond X, Foley; Superintendent of Naugatuck's public 
schools, who has served in chat capacity for 12 years, has lived most 
of his life in Naugatuck, is en slimnus of Catholic University, and ate 
Sencee graczace school at Yale University; Mr. David Ber tta, plant 
mansger of U.S. Robber’ s CSemical Division complex in Naugatuck, who 
has dean employee in Naugatuck by that company for the past thirteen 
years onc for one year as manager; Mo. Dominic J. Minicucei, who is 
presicens oF the Caaxber> of Comezce, vice vresident of &a insurance 
business, and is a mecder of a number of Naugatuck civic, fraternal, 
2=< social organizations, such as the Lion >» Elks, Knights of Columbus, 
2=¢ Soly Name Society; ané M=. Soha Tt. 2arsoas, who is president, stocke 
Reice> and general manager of WONW, having been general manager since 
the station went on the air in March 1960, and who has had 30 years of 
tacio experience in New York City and New England. 


47, Naugatuck’s schools are Separate from those of Water- 
bury; chey have thei> own sevences end budget. High school students are 
busseé in =ran Seacon Palis and Micélebury; the enrollment in the public 
schools totals 4,400 Students. The schools have many activities such as 
School =usicals, Sporcing events, adult educational programs, foreign 
language programs, occasional Cebdates, Christmas and Easter music, and 
other pericdic prograzs which the superintendent of schools does not be~ 
Lieve receive adequate or full broadcast coverage. 


18. WOEW sow provices daytime coverage of many of the school 
activities. Eowever, Mr. Foley would like to have many of them broadcast 
jive curing nighttine hours. Ee testified that Naugatuck'’s schools have 
hed witotced cooperation from the WOdW station in academic, ecucational, 
cultural aad athletic atcaizs; and that at the time Station WOW was pre-} 
paring to go on the 2iz in 1960 and since then, approximately two or thre 
times each year, Tepresentatives of WOdW have met with hin and discussed 
Saiecty programs, taping musicals, Gebates, and other items of interest, 
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These discussions and resulting programs on behalf of Naugatuck’s schools 
have been initiated by WOW. No representative of any other radio sta- 
tion in the Waterbury-Naugetuck area hes ever met with Mr, Foley or 

other school personnel to discuss school needs, mor. Foley has not been 
contacted by out-of-town radio stations except in connection with school 
closing announcements and Sporting events; he does not provide any news 
releases to then, 


19. School programs or announcements which WOW now broadcasts 
are the following: At the suggestion of WON, the schools inaugurated 
2 satety-street crossing campaign in 1964. This campaign involves the 
broadcast of Saiety messages by tape using the voices of approximately 
100 of Naugatuck's elementary school students during the latter part of 
August and early part of September. These messages caution motorists to 
be alert for school children at definite street crossings in Naugatuck, 
These announcements have been useful, and the school Systex has received 
awards for the campaign: . : 

20. Another program involves the broadcast of announcenents 
concerning school closings due to inclemen: Weather, Requests for these 
announcements are disseminated by school officials to WOW, the three 
Waterbury broadcast Stations, the New Haven Station, and to WTIIC, 
Hartford. 9/ Sometimes, it is dificult for school oificials to reach 
the stations by telephone and often, there are deiays. in addition, such 
closing announcements are mot broadcast at a Sspecitic time known in ad- 
vance by students. Consequently, the announcements are often not heard 
and confusion results; there have been occasions when students have az- 
rived at schools when they were closed; mothers have complained that they 
had not heard such announcements. 10/ Because of Storms and other emer= 
gencies Naugatuck schools on the average have five or six closings per 
year, 

| 

2i. To be fully effective, closing announcements should be 
made by a single Naugatuck station end &t approximateiy 6:00 a.m. Also, 
such announcements would be substantially facilitated if only one tele~ 
phone call could be made by one school official to only one station. 
Closing announcements at 6:00 a.m, are highly desirable due to the fact 
that a large number of mothers leave for work between 6:00 a.m. and 6:30 
a.m. (WOWN now goes on the air at 7:15 a.m. during the principal winter 
months). Approximately one-half of the women in Naugatuck work, and 


9/ As noted above, substantial sreas of Naugatuck do not receive any pri- 
mary Service at night, which includes the pre-sunrise hours. Stations 
WBRY and WATR, Waterbury, serve only 50% and 54%, respectively, of Nauga-~ 
tuck, Stations WWCO, Waterbury and WELI, New Haven, .Connecticut, provide 
no service, while WIIC,. Hartford, provides Service to 16% thereof, 


10/ The record also shows that fire whistles have been used to announce 
school closings, 
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Sbout one-helt of that nucber leave for work during the above-mentioned 
Onewnslt hour. Because of such employment, mothers must make arrange- 
ments detore 1 Svins Sor work for the care of their children on the days 
When schools ere SS Thus, at present, the Tae schools must 
rely on Waterbury and Hartford stations for school closing announcements 
Cespite the fact that these stations do not provide pre-sunrise primary 
Sezvice to all oF Naugatuck. 


22. we each year tapes nighttime school events such as musie 
cals for rebroadcast daytine, averaging six or seven such concerts per 
yeaz zor usually <= one-hal sO one Sos program. The schools’ musical 
prog=a=ms are heaviest curing winter =onths osc WOWW's hours are most 
Limited. Oma leaves the air at fe 30 p.m. in November and December, 
4:45 o.m. in January, and 25 30 Desa Sebruary. )21/ The school superin- 
tencent would like to have these programs broadcast live. Mr. Parsoas, 
general manager of WORN, statec that in the event of nighttime operation, 
the station would then be able to expose these programs to an CESSES 
which woulé Se stimulated in atten Zing then; that. he would : 
be able to publicize the musicals at times when workers would be at home 
anc Se able to hear then; and that such publicity would increase the at- 
tendance at the =usicals. 


23. Sroaécasts by WOWW of announcements concerning adult edu- 
Sion is another area in which WOWNW has rendered service to schools, 
shis educational program now serves adoct 200 adults, and the school of- 
siciais ¢esize to expand it so as to make fuller use of the school fa- 
cilities. As an aié in this objeccive, Mr. Foley would like to have an- 
mouncements cage this program broadcast at night when adults who 
Work Curing the day are at home. Still another area involves the broad= 
cast Of 2 weekly report of school activities. The high school has a 
mewsp2per caileé “Garnet Gleam; at the eusses ron of WOWW, its counter- 
- part calie¢ “Garnet Gleaz of the Air“ was instituted and is broadcast 
over WOww each Sunday at noon for fifteen minutes, A representative 
fron WOR spenés 2 minimum of one-half cay a week with students in the 
preparation of tais program. It is broadcast by the students themselves 
anc is cesigneé to better inform the public about school activities. 


li/ Official notice of WOiil's standard broadcast license shows the fol- 
Lowizg Eerscrs schedule (ZEST) of WOMW during the year: 
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July 4:30-7:30 
4ug. 5:00-7:00 
Sept: 5:30-6:00 
Oct. 6:00-5:15 
Nov. 6:45-4:30 
Dec. 7:15-4:30 


w 
? 


HHUA AN 
e¢ @e 82 ot @8 te 
ee @8 v ee > & 
WOW OW FL 
ooo0o0o ww 


Mi 


=i 
| 
itionzl school needs for which Mr. Foley 
could use tie there is a need to present a thirty- 
minute wee ~eport curing evening hours, and to announce such 
teports in advance. Moreover, additional time in the day would be de- 
Sirable to possibly broadcast School debates; his plans in this respect 
have not been completed. Mr, Foley would also be interested in having 
the schools! intramural programs and their out of town basketball games 
broadcast eat night. In many instances, in order for the schools now to 
reach a number of adults who are Working daytime, it is necessary to 
Send messages or bulletins home by pupils; however, this method of come 
municating with the parents is unreliable, In 1960, when Mer. Foley 
first learned that WOWW would be a Gaytime only station he, ex- 
pressed concern about such 2 Station’s inability to render service to 
the schools at night. His Opinion is still the’same,_and he is dis-”':.. 
Satisfied with WOWi’s present limited daytime only hours of operation. 
| 
25. With reference to sports, Mz. Parsons stated that the 
Station has a general policy against: broadcasting home games in ozéer 
to avoid curtailing the game attendance: However, on occasion the 
g$tacion has broadcast the traditional Thanksgiving Day game between 
Naugatuck and Ansonia at the Suggestion of the high school principal in 
order to limit the overcrowding at the field. Naugatuck is 2 strong 
Sports town, having had champions in besebali, football and Swimming. 
With nighttime operation, the station would zuifiil a definite and dis- 
tinct need by broadcasting away from hone besketball games and swimming 
meets. School administrators are anxious that such events be broadcast 
and parents are reluctant to have their children drive some distance in 
the winter to  @vents; broadcasting them would encourage students 
to remain at home. Waterbury stations rarely carry such sporting events 
except when Naugatuck and Waterbury are participants. : ne 
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26. With full-time operation, WOWW could serve the many needs 
of the schools described in the foregoing paragraphs. The saz ty) con 
paign (see paragraph 19, supre) would be more eflective if those Bnnounce- 
ments were broadcast during the evening. The station could also render 
assistance in connection with the schools? foreiga language program which 
was inaugurated in April 1966, Although he has not received definite : 
cooumitments from WOWW concerning the foregoing needs, Mr. Foley stated 
that the station had always come to him for Giscussion of school needs; 
that they had made suggestions concerning programs; that the station had 
always rendered the service he requested, and that he had no reason to 
believe, based upon his experience with WOWN, that the station upon a 
grant of the application would be any less cooperative than it haé 
been in the past. Mr, Foley had not &pproached the Waterbury Stations 
to fulfill the above-described needs because he felt that those stations 
would be unable to provide service to the people whom the statins wished ‘to xeach::. 


Industrial Needs 
27, <As noted, Naugatuck is an industrialized community; em- 
pioyees for its plants are drawa fron Naugatuck, Waterbury, New Haven, 
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Sher for Naugssuck (44%) than for 
= complex is the largest manu- 
Stuck-Naterbury area, employing a total of 
S=Se> oF any pliant in the area. In its 
5,500 exployees; of that mumber, 36% reside 
@rSury; in : hemical ds: ision, it has 1,800 
in Waterbury, In general, 
=¢e in Naugatuck, and 50% outside, 
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wate twenty-four hours e day on 
shitt basis; a few Operate seven 
in the plants, and the 
mioyees to t home. On those oce 
Co. uses what facilities are available to it to 
=he Waterbury stearsons and WONW are used; it 
she exloyees Sy telephone. In the event that 
$ranted, Me. sta, manager of UL Ss, Rubber, 
Sayzime would be of benefit 
coverese gs sossible so Teach exployees; for 
tso scontinte to use the Waterbury Stations, 


- - a == * * * 
2éen usec, as ancacated, to notify exployees 


> =e@chantcel dreckdcowns, anc other emergencies. WOWW 


22s, 22 che =Gses=s oF che menclecturing companies and the fire ang 
pcizce Caeser menss, Sro2éces= saftormation regarding Terouting of traf. 


Sic 22 shts- chanses, 2s 2 zeésulc of Sizes, accidents and Storms. The 
Compeates, such 2s ‘eugatuck Chesicsl Comsany, U. Ss. Rubber, Risden, 


Lewis ==gineering, anc Siloy Pouézy, have also used WOM, but on 2 
Commercial basis =ox =ecruiting labor. U_s. Rubber, 2 Supplier of 
Some SCtinmens cs che Space brogram, hes Sponsored the Mercury and 
Gexizi svace sho-s tive on WOW with +: Station using the UPI voice 
~ Sazmching, etc. The company plans to sponsor the 
The station has 2iss tencered service to the industries 
by Srosécesting fomedsnes Strike information for the benefit of em ~ 
piloyees and Sencgeme=t; iz has also deen usec to apprise employees of 
the lates: se~ike =egortasions. In the Pest six years, there have 
beer two meter one saree or four minor Strikes in Naugatuck. The sta- 
tion 2iso is zzedee <5 Swoply general indzsertoi mewS, and for lebor- 
Ranegemen= ané comnicy selations. If WOH were co operate prior to 
tmrise ané after sumset, ft coulé rong = <2ssistance to Naugatuck in. 
Custzies in conneccic-= Wisk trafiic and simtior problems during the 
eariy morning (6:30 2.2.) and the lace evening shifts (10:30 Pom.) 


Tae town (and borough) of Neu its own elected 
= ard of Zurgesses, School 2 are, etc.), its Cin rep~ 
ati in both Houses of the Connecticut Legislature ~~ entirely 
rete and apart from those of Waterbury, Because WOW is 2 daytime 
étion, it is often required to leave the air before results of 
elections can be ascertained anc announced. 4iso, since it is 2 
Caytime only stati n, WOW can only partially fulfii1 the need for exe 
posure of the candidates and of the issues and platforms to the Nacga~ 
tuck electorate, because 2 Substantial part of the electorate is at 
work during the day. The candidaces need broadcast time in the early 
morning hours and in the evening to reach their constituents; the Water- 
bury stations have been used to some extent by the Naugatuck candidates. 
Mayor Raytkwich, curing his three terns &S mayor has appeared only once 
briefly on a Waterbury Station; in contrast he has frequently appeared 
during the same period on WOW. Eowever, 2s noted above, the Waterbury 
Stations do not cover all of Naugatuck at night. | 


dave 


Sl. WOW has given free time to cendidates for discussion of 
issues in the Meet-the-Press type of approach; candidares have 2lso pur- 
chased time on the station. Mr. Persons testified that she electorate 
is more apt to listen so WOWW for election =ecuras then to the Waterbury 
Stations, because the station always meinteins 2 close zelationship with 
the town fathers and, as a2 consequence, it is able to obtain their ap- 
pearences on WOWW first Curing the clection period. Moreover, WONW and 
the local newspaper which has a great fund of background information on 
past election trends, etc., have worked together in presenting election 
news to the electorate. In Mr. Parsons! Opinion, this type of coverage 
is better than thar provided by an outside stacion which does not have 
available the same information. Nevertheless, for resul+s of elections 
coming in after WONW leaves the air, the electorate must tune to outside 
Stations. It is also important that forun type discussions of concer 
versial issues, such as local charter tevisions, be presented > 
during nighttime hours so as to teach persons who work day shicts, 

Local News Needs | . 
. | 

32. During the latest Composite week, 19.5% of WOWW's cime 
on the air was devoted to ReéWS -- Somewhat in excess of two hours 2 day. 
Of that total Smount, approximately one-third of WONW's newscasts deal 
with Local, 22. 2s cistinguished fron segional, national, end sntexmna- 
tional developments. Of the local news, for 2 typical week in January, 
83% pertained to Naugatuck matters, 11% to Waterbury, and 6% to other 


12/ Local news encompasses Naugatuck, Waterbury, Prospect, Beacon Falls, 
Cheshize, Middlebury, and Seymour —— the immediate Naugatuck Valley 
erea, pints 
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RSSTSy comunittes. re the not include news fr 

reas, from which communities 
she station Sizectly originstes newsess Mondéays through Fridays. For 
Such news s@por=s, the station employs housewives on 2 full-time basis 
Wah 2 s=ail Sixee sslary, Naugatuck's only newspaper is published in 
the late aiterncon, an¢ there is also one Waterbury newspaper which has 
Cizculation in Naucssrck Soch in the morning and evening. Although the 
poplace oF Neugetuck for ch ToS= part cepends upon WONW for the latest 
iccal news, there are, however, many months of the year when the station 
is wasble to serve thea people of Naugateck with stri tly local news dur- 
ang the early morning hours and the late 2fternoon anc evening hours, 
Mosc o= the coms WOKW has a reporter present at the meetings of the 
soaxrd of Suxgesses, and on the average of some 10 or 15 times a year 
‘GEN presents five minctes of tapec highlights of such meetings held 
sme night Sefore. 4s ¢ Sayzize only Station, it cannot bring such meet- 
sags live, nor other puSlic events held at might, nor can it cover road 
hazarés, crezfic Terouting, and similar emergencies occurring after sun- 
Se= o> Sertore sunrise. 


Relicious Needs 
SSS NESSS 


33. Nacgetcck has its own churches, 10 or 12 in mumber, and 
@iss, its own Unicred Council of Churches. With a view of encouraging 
Scssal church acs mcance, WOH does zot brozécast local church services 
o= Sundcz2ys. izsteaé, it brosdcasts music and mews with the full endorse- 
méns enc cesize c= the United Commcil of Churches. However, it does pro- 
Vise 2 Sive-=incte Gevotionzi, on 2 Sustaining basis, at 9:00 a.m. each 
morning Monézy through Seturdey -- designed for mothers who seek 2 pause 
@fte> husSanés lezye for work anc cheir children go to school. Also, 
just prior to shits hea=t=z (Scly 1966), WOW hed taped short messages 
Of 2 aber of serishtoners oF 223 Saiths, urging people to attend church, 
she suggestion for chese tépes mace Sy WOW and the messages were 
schecuiedé to 52 dbrocéeast a> rhe Teques®= of the United Council of Churche 
es, rive o> six times 2 cay Curing Augus= end September, September being 
che worship exphasis month. At Chrise=ss anc Easter, the station tapes - 
anxé presexts Gerstancing ioc2l choirs and church music. Because WOWW 
ieaves the air dering Decenser 2+ 4:30 p.m., WOWW is unable to broadcast 
the Caorissmes music om Carisomes Eve, but does broadcast it as late in 
the 2=texrncon as time pexzmits, the program running as long as one and 
Onée-22i= hours. Mozeover, Wad would like to broadcast such programs 
live. 


gat —_ 
Controversial Issues 


24. The station presents on rhe average 7 or 8 programs 
yeeziy cealing with local meccers of 2 controversial nature on an equal 
cine Sasis. In presenting these programs, the station sometimes goes 
octsice of Neugetuck to such comunistes as Middlebury and Woodbury 
Wnere, in one instance, a controversisi “ssue arose in regard to a ree 
gional school. Other subjects of a controversial nature which are pre- 
Seated involve such matters as charter revisions and redevelopment. 
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35. Asa Separate and distinc: comunity, } 

O02 the civic organizations that sy see! 
have, and Won provides service to sudstantial them. |The sta- 
tion presents scores of public service ennouncements each week, During 
January 1966, on a typical daily ten-minsu+e program, called Naugatuck 
Valley Notes, one listing upcoming events and scheduled at 10:00 a2.n., 
= of the announcements related solely to Naugatuck organizations, 8% 

acerbury, 22% for smaller surrounding communities, such es Prospect, .~. 
Woodbury, Seymour, etc., and 33% regional in character, Many of these 
ennouncements are invariably made in the voices of the members of the 
Organizations; others are two voice announcements with the station's 
ennouncer participating, The Station hes found thar the eialogue type 
Oz Spots of one or two minutes in length, repeated frequently, are gen- 
erally more effective in producing results then longer ones. - 


36. In addition to the Sp0t-cype of announcements, WOW on 
occasion carries some fifteen-miavte and ionger programs on behalf of 
Local civic organizations, such as the Lions Club, the Xiwanis, and Roe 
tary. The Rotary program is 2 yearly one where WOW, the = rst! Sunday 
in February, is made available to the Rotary Club for the entire day. 
the Rotary Club sells commercial times, keeps 211 the protits (no charge 
is made to the Rotary) and writes the copy. ‘the Sunday broadcast re- 
tains the same basic station program structure, but the Rotary presents 
many Special programs and guest interviews. Guest interviews include 
Some of Rotary’s foreign students thet the Rotary iatern2tional may be 
Supporting at Yale. There is often also a beepaphone interview with 
the President of Rotary International; one year he was in India, another ns 
in Japan. As a result of this progrem, 2 stm of $1,700 was raised one 
year by the. organization. -This was used primarily to ~e-equip 2: school 
library which had been burned out, The Rotary also provided 2 $500 
scholarship for a needy high school boy. Other programs of the Longer 
Guration type which have been presented on WOWW were an eye bank’ program 
put on by the Lions Club ang Specitic programs for some of the Kiwanis' 
enterprises, | 

37. Events of importance and of interes: to Nsugatuck 'citi- - 
zens have also been presented over WOWW's facilities. Dedicationrs ora 
new town hall, a remodeled library and bridges have been Carried by WONW 
during the daytime. These Cedications have been primarily scheduled in 
the daytime in order to obtain radio coverage; in order to-reach Larger 
audiences, it would have been preferable to have scheduled then-at night 
iz the WOWW facilities-had been available, — | 

: Miscellaneous Needs a 


thereof for 67 years, is not a Suburb, residential or otherwise, ‘ 
of Waterbury, He believes thet Naugatuck has radio needs different from 
those of Waterbury, because of the size of the city of Naugatuck (19,511) 
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38. Naugatuck, in the Opinion of Mayor Raytkwich, @ resident 
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x emergencies like 
ee S, the i965 blackout, hurricanes, tornadoes, winter storms, 


ete. Ihe asyor has siwsys found WONW very cooperative in its effort 

to se=ve Nacsecuck' 2S, anc has noted no tendency on the part of 
WOE to shtick ics = aities to Naugatuck. The mayor and Board of 
Suzgesses o= July 5, i9% ptec = resolution coomending WOWN for its 


pest pex=ormmsnce a augatuck; such resolution was unsolicited, 


Me. Mintcueet, president of the Chamber of Commerce, at- 
testec t =ce Wnich HOSW has rendered to Naugatuck's religious, 
civic exc Crass Organizations. Ee hac always found WOWW to be very 
cco=etativ. S=Scups, anc ches WOWW always sought out informa- 

co = com =e te. Ee testified that WOWN had ale 
been cooseresive im conn =ch helping the local merchants 


that WOEW hee come an outssanding job in this re- 
= the merchants* Christmes promotions involving a Santa Claus 
Schecuied a=-2a time when WOWW could carry then; 
these promotions would be much more attractive if they could 
= 22 = leter howz to reach the listening audience. Mr. Minicuect 
Nlase ma ares a7 ~ a = =-t Tate Hae tan nd eaeoe FH WOuw? 
~ <Solece =ce@cs 2 DUisz-cime Steet. pot 2a ehaet is Kw s ap= 
Om Were g=antec, WOAW woule co 2a much greater job for Naugatuck. 


Remend Isste (2)(2) 


Which Naugetuck's Needs are Met by Outside Stations 


M>. Persons, 2s general maneger of WOWW and resident of 
Neugasuck ezea since 1961, generally keens abreast of what other 
Sete 2reg 2-2 Comme.) = is automobile going to and from 
Work, encé et Lome weekends, he has occasion to listen to those stations. 
is 2 mexber of Naugetuck’s Rotary Clud and its Chamber of Commerce; 13/ 
chaimman of Naugetuck’s United Givers Fund for 1966, hav- :~ 
= 2 memSer of its Boarc of Directors for several years. Also 
> “=. Paezrso=zs’ station program Cizector was a member on the Board 
che United Givers Fund and its publicity director; ‘and 
newsman Was publicity cirector for the Red Cross. Due to 
xnowledge gaincé through the ebove orgenizations and his associations 
m, anc in covering local develooments in Naugatuck, Parsons is 
genexalily ewaze of che extent to wnich outside stations are rendering 


Sezvice to Naugatuck’s special needs. Neischer Naugatuck’s United Givers 


Mes Pazsons is also\a cirec E the Naugetuck Chamber of Commerce, 

Sezves on its Mezchant’s its Safety and Traffic Committee, 

2erking Committce,-and its Legislative Committee. He is also a mem 

O= the Watex=bury Chamber of Commerce; he does not work in its be- 
bus Coes supports it financially. 


7: 


in connection with the ves for Gonations, 
icity releases st » knowing! that 
ons ha in ury whose needs 
anizati ook to WOW, to the 
an, ToOury newspaper. Further 
heve net come £ rd with any offers of 
time or publicity in connection with drives by the United Givers Fund 
anc Red Cross of Naugatuck. WOW has never sought information from 
either the Waterbury United Givers Fund or the Waterbury Red Gross. Hoya 
ever, occasionally WOWW has conpiied with the request. or these organi- 
zations~for publicity, : | 


41, The Naugatuck Chamber of Commerce hes never purchased 
time on Waterbury Stations; on the other hand, in order to attract cus- 
tomers from Naugatuck to Waterbury on sales dzys, the Waterbury Chamber 
of Commerce has advertised commercialiy on WOWY. The Waterbury stations 
cover Naugatuck’s elections; these eiections are often Spizited. 
the election returns normally becone available, WOW] is not on! the 2ir.).- 
the Waterbury stations do not cover the Naugatuck own meetings either 
by tape or by Sending a =eporter; nor do they have Teporters, full time 
or “stringers“, assigned to Naugatuck on a regular basis. WOW does not 
cover Waterbury town meetings. 


| 
42. The Waterbury stations do not “seek out" Naugatuck public 

Service organizations to which Parsons end his staf= belong. Nor éo 
the Naugetuck organizations, in general, cali upon those Stations to 
broadcast .spot announcements in their behalf. Stations WHCO anc WSRY 
extend invitations over the air to ail organizations in their sexvice 

meas to send in publicity releases, and on occasion Naugatuck organi- 
zations do send in items, However, for the most part the Waterbury sta- 

ions concentrate on the needs of civic, fraternal, religious anc other 
Waterbury organizations. the Waterbury stations do not serve the needs 
of Naugatuck's industries, particularly in such areas as their pubdlic 
relations and employee ~elations; they ere not norm ily Supplied with 
and do not carry traffic weroucing announcemens resulting from local 
fires, accidents, ete. Nor go they sttempt to take care of Naugatuck's 
broadcast religious needs. | : 

| 
43. Though WELI, New Eaven, WATR, WSRY and WWCO, Waterbury, 

and WIIC, Hertfor >» provide 2 2.0 av/m sienal Ove= mos= or all of Nau- 
gatuck Caytime, they do not broadcast on 2 zegular basis eny special 
programs directed to Naugatuck, 14/ Thus, for the most part, the major 
Service rendered Naugatuck by the Waterbury stations consists of 


i 
1 


14/ WWCO did carry a few regular programs until the latter part of 1961; 
‘they were discontinued with the advent oz WOWW. ‘IwS such progrens were 
“Naugatuck Calling" and "Naugatuck Council of Churches". the former 

Was 2 one hour program of news interspersed with zecords; the latter, a 
one=half hour religious program on Sunday mornings. 
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Snmouncements When they sre called in by 
Siocadersg, =2/ NWCO's witness, admitted t 
sic not personsily solicit snnouncements 
$ea=zetions, either Naugatuck or Wat nly invitations were 
Ove> che at The one exceotion the “no-school" announcement 
letters from the superintend- 
anc Naugatucsy schools to advise him of the persons 
authorized to etve “no school" announcements. Bloomberg was un= 
= Naugatuck announcements carried on WWCO. 
unsWere tha= Naugatuck hed its ow United Givers d. He does 
& Suli-time newsman in Nexgeteck and hes never instructed his 
employees to solicis = puSiic service announcements from Naugatude 
OrSenizactiszs. WECO bres Sour minutes of "local" news 26 twenty-= 
Zour cimes 2 ésy (24 total c= approximately 96 minutes. 
Sowever, Me. Sioocbere we -2 to estimate how much of his 96 minutes 
Sesit with Necsessck < =n Tecent times, WWCO has not solicited 
business in Neugecuck. CO anc other Waterbury stations broadcast 


: 


= — a= 7 TT Awe. =. Sede » a > 
Sazery smmcuscemests to school Caz-Crea Tarougnout their service areas, 


mo mewsS=sn assignee to Naugatuck. A recently 

pezso=nel included no full-cime newsman for 
Wate=dury; che noz have any person whose duties are solely 
confined to WERY coes not regularly cover Burgess meetings in 
Nacsetuck. 5 Station czy and night and claiming to serve the 
Central Neugeruck VYelley, WERY hes undertaken no survey of Naugatuck's 
meecs. WARY, like ENCO, offers co cary items of interest over the air 
submitted Sy omgentzasozs within its service area, and carries those 
Which are protiezeé. The station makes no direct personal appeals to 

rganizaticzs in Nacgetuck. Programming et night is generally intended 

for she station’*s ensire service are2, not primarily for any specific 
area. CHERY, as soted, serves only 50% of Naugatuck et night.) WBRY, 
25 kw station, Les less than $5,000 worth of business annually £r 
Naugatuck. 
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45. Wed solicits business in Waceroury and the Waterbury 


was Me. Herbert Bl 
ent of Waterbury. 
res utive director, and owner 
nod uncer Northeast are no d 

ent than they were fomeriy. Neither he, nor any member of his 
belongsto any Neugetuck organization. The second witness was Mr. Ken 
4. Wood, Jz. Ze is general menager oF WERY and resides in Micédlebury, 
Connecticut. Ee is 2iso oresidens of Crystal Tone Broadcast nag Company, 
inc., the licensee of #EXY, and is 2 mexber of several Orgenizations in 
Waterbury aad elsewhere, but of =o specific Naugatuck organization, 
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16/ “Loccl™ news was shat defined as excompassing WWCO’s entire service 


area. 
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in Neugetuck; Naugatuck merchants rely 
tage, only rarely making use of iWater- 
During the week of Me 22-28, 1966, epproximately 12% 
were from Waterbury accounts, Duerin 1965, when 
S totalled $70,000, roughly $10,000 (15%) was fron 
ximately $40,000 (57%) fron Naugatuck, and the re- 
m nearby towns of Seymour, Cheshire, etc, and from national and 
accounts, 
| 
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46. As found above, in par, 

nor others broadcast on 2 re s 

to Naugatuck. The Specific service which ster } 
ERY render to Naugatuck is 2s follows: WHCO (1000 wates cay, 250 
waets, night) strives to serve the redio needs of Naugatuck, as indi~ 
cated, by broadcasting public Service announcements. Examples submitted 
by WNCO of such announcemenss are: in June 1966, it heiped the Nauge- 
tuck Youth Committee to promote its June 24th dance; in February 1966, 
WWCO ran a Valentine's contes= covering its entire exe2, the winner was 
@ resident of Naugatuck; taped interviews with the Waterbury-Naugatuck 
congressional district Congressmen have deen brozdécast; other é=nomuce- 
ments concerned the Naugatuck Eegies (Aerie No. 640), the Naugatuck 
School Class of 1966 play, the Beacon Valley Grange, and the St. Michaels? 
Church of Beacon Falls. ‘The foregoing announcements wera broadcast as 
2 xesult of requests made to WNCO. WHCO also broadcasts work shifts 
changes of the Naugatuck industries whenever they are reported |to the 
Station, As previously found, WHCO broadcasts "no school" ennounce- 
ments for the Naugatuck schools. Requests for announcements 2$ to 
Naugatuck matters, such es Streying children or lost dogs, are honored 
by WWCO in the same manner as any reques= received from any fone 
piace in its service area, The mews concezning the recent discharge of 
the Naugatuck police chief which aroused great interest throughout the 
entire area was covered by WNCO. | 


47, WERY, 2 5 kw station operating =rom 5:30 a.m. to mic- 
night, sims to be ac unity station end presents 2 large percentage 
of “talk programs (including news, interviews, telephone programs, 
Sports, stock market reports, etc.) to its Central Neugatuck Valley : 
Service area, 17/ It is an affiliate of the Columbia Broadcasting Sys- 
tem radio network and now carries the Yankee besebail gemes; it| fomerly 
carzied the Red Sox. The change wes m2de after a telephone Suxvey of 
the Atlantic gasoline dealers (sponsors for both Yankees and Re¢ Sox) 
in the area; one and possibly two of such dealers are located iz 
Naugatuck, 


17/ Central Naugatuck Valley es by Mr. Xenneth A. Wood, Ir. en- 
compasses a thirteen towa area, including such comunities as Waterbury, 
Naugatuck, Beacon Falls, Prospect, Cheshire, Wildcot, Watertown, Ock- 
ville, Middlebury, ferryville, and Piymouth-Thomastown, WRRY can be 
heard from New Hayen through Torrington up to Winstead, | 
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Naugatuck events xecsetu 
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MSusSécuck Consres més Church, The recent resigna- 
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WERY has bro2deast @announce= 

Sebel tii even 

aiso broad £ announce- 

of Boy Scouts which covers the 

the area's delegate from Middle. 
cuse Conteren eusisication. WBRY is the emer- 

=r the Central Neceatue! Valley. WBRY also 


Nace - Te = = : . - 
wenseruce enc of its entire area requesting 


= interest the station. WBRY 
Zectiities for hours on Saturday 
Jumior Schiey é = Wnich residents of 
Naugatuck are : prepared ané broad~ 
cast sy young experience with such broadcasts 
aiforés yours secsle = fs mR edcut American business. 
=he sexvice & 2oi Curing the 1965 "blackout" 
has beex essreciesivei: Letter from the Mayor of 
Neugatuck ané oz: 23: calls were made to WERY 
following day. 
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1. Upoa rec to operate full time, HOT vail 
become the “clearing h *no school ennouncemenss® ae Naug. tuck 
will sccommodete Epica school sports, musical events, éedates, 
ecucation and other school activities -- with ali of which H Wid in= 
& great deal more time. It will provide local news éur= 
ing end evening hours to the people of Naugetuck. It 
es will be available es a mass communica: ions facility for exez. 
~- blackouts, floods, tornadoes, fires, lost persons, etc, ro)! 
able to cover, live rather than taped, puoiic events held) during 
hours, including ie mee = she Zoaré of Beet ‘HOWW 
contemplates an hour-long tx. an of interest to manecément 
énd labor to be broadcast 2t ti the ierge eaxty morning shifts 
tart work in Naugatuck’s various inéustriel plant 
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sonew Whal greater coverage d2ytine 
hours, Becca ing fall end winter months, wOuWw be 2dle -ber- 
ter to accommodate the needs of Naugaeruck's merchant shoppers, at 
Chzistmas and other times. With its present facilities WOW has Had to 
turn down requests for commercial time during the Christmes seasox, 
it contemplates occasional programs by the Naugatuck Chamber of Can 
xce dealing with legisletive matters. 

53. For some five years WONN hes been 2 news end music | 
tion, interspersing whenever the occasion warrants intermittent and 
special programs and public service spots to meet Naugatuck’s local 
needs, As in the past WOWW will continue its news end good music | 
format, 197 with a caes music deleted end giving wey to intemitt 
public service and special progrems as events Warrant;- to meet the 
unsatisfied needs of Naugatuck, such 2s traffic changes, elections|, 
school sports, dedications, controversial sssues, etc. The station will. 
Sign on at 5: 00 a.m, to take care of Naugatuck's big 6:00-6:30 early 
morning shift, 20/ end it will sign off et 10:58 p.m. sfter the 10:00 p.x. 
shift change. As in the past, WOWN?s programming will be mostly per- 
<Reeeas programs, with few named programs sponsored: by single edver- 

isexs other than 5-minute newscasts ! 


LL Ai 5 a ' 
19/ Mr, Parsons defined the good music format as being between pop 
Classical music. 


20/ It should be noted that during this period WONW's coverage will not 
be limited due to interference from WANZ., See Footnote S, supra. 
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well prepared and mul- 
ive job for local organiza- 
ugatuck's civic, religious, 
sons will continue to be met in this way 
casion; with nighttime hours the Station 
Se messages to persons who have been unable - 
to NOSW es ime sc: For the most part, WOWW's lo- 
: i iaterspersed between music 
sequire anc seasons dictate. With few regularly 
eculec programs other than news on the hour and half-hour and with 
O= its programas coasisting of recorded music, such Special lo- 
C2= programs can and will be readily inserted (in lieu of recorded 
whenever 2 need therefor arises. Tais open and flexible program 
= Will enable ECEN to broadcast any program deemed necessary to 
Naugatuck’?s ct 


mangins needs. 


tr 


ey f} 41 
ets O pm py 
It? uno or 
Pe | 
) 
ry fi 
wet to of 


pO ¢f 
fo 


p) 
5 


? 254 Te 
AS=anc issue 


) 


a>. See @crly sign-off and late sigan on of WOW, operati 
2s 2 Class T= caycizne station on a Canadian Class I-A frequency, have 
acversely allecteé che size of its Listening audience. When it signs 
w= = Sunset, which is as early <s 4:30 pem. in December, automobile 
- Rome tacics are switched to other Stations. The next morning these 
Tacos axe still sumed to chose S=ations and thus lost to WOW - with 
=e 


nOza unasle to return to the air until after the first work shift is 
eizescy et work Curing several months of the year. The heaviest listen- 


ang om ~ecio since the advenr of selevisioa is during the time when 

péc>ie listen to theiz cer radios on their way to and from work, Per- 
Tacios cannot cepend on WOW with its irregular 

= sume to other stations. School children, who dominate 
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most home S, hopefully listen in the mornings to other (Waterbury 
ae / Szecions for no school announcements. Once sets are tuned 

=S, cney normally stay there until the listener is in 

amcucecé to change. Thus, it takes most of the morning for 

+égain listeners it losc at sunset the evening before. About 
Waa cegains 2 substantial share of listeners in mid-afternoon, 

ega-n =o sign off with the above circle Starting all over 

Consecuentiy, WOmil’s morning ratings are weak, 21 


sites 


the Watexbury metropolitan area (in which Naugatuck 
is iocated) = Tr May-cune 1965 (Monday through Friday) shows the follow- 
ing afternoon ratings for the stations sisted: 


Noon to 6:00 p.m. 
Oi, Naug TR hae 
Waterbury 
tr 
3% 
New Eaven 
arttoxrd 


Miscellaneous 


~— (3 ~ 


= Woes : 


26, The "lost listeners't have an adverse economic effect on 
WOWN and its value to Neugatuck Sponsors, particularly during the morn- 
ing hours. Because WOwW is unable to reach automobile listeners dur 
the big early morning shift for several months of the year, WOW's 
revenues are adversely affected, Acvertising agencies are showing in- 
creasingly greater interest in traffic times. While WOWW as a daytime 
Stetion reaches some of the housewives, it does not reach the man of 
the house except on Weekends, With 50% of the women ian Naugatuck work. 
ing, ond with one-third of them working the early morning shift, WOWW 
coes not always reach the housewife during daytime hours, In/| 
these considerations, national and regional 
terest in day-time only stations, 
area may exceed that of a full- 
than power play a part in dete 


| 
rating expenses for the first year 
The revenues expected to be received 
Of this amount, $22,000 will be derived 
an increase of over 100% of such present 
tevenues; approximately $8,000 fron tTegion2l accounts; $40,000 from lo- 
cal accounts; and the remainder ($16,000) from Waterbury and other out- 
lying communities such as Prospect, Seymour, Chesaire, ete. -- with sane- 
what more than one-half thereof from Waterbury. Mr. Parsons expected 
that revenues from Waterbury would be increased from the present amount. 
of $10,000. See paragraph 45 supra. By becoming a full-time Station, ~ 
Parsons believes that WOWW would Operate in the black even with no in- 
crease in revenues from Waterbury. Although WOWW intends to address 
itself to the needs of its entire service area, it deems its primary 
tesponsibility as a full-time Class III 8 Station on 1380 kHz to be to its 
town of license -~ Naugatuck, : 


Remand Issue (b) 


ether Valley's proposal could qualif 
as 2a Waterbury Station 


58. Valley concedes that its proposed operation on 1380 kkz 
would not meet the technical requirements of the Commission's rules 
to qualify as a Waterbury station, WOWW's proposed nighttime 25 nv/n 
contour would cover less than 1% of Waterbury, and none of its priaci- 
pal business and industrial area. ¢ night when WANZ is operating, 
WOWW would serve oaly 5,782 of the 107,130 people residing in Water- 
bury. When WBNX is operating, oaly 35.2% (37,733) of Waterbury's popu- 
lation would be served. Thus, it fails to comply with Section 73.188 
(2)(1) and (b)(1) and (2) of the rules. However, its daytime .opera- 
tion would place a 25 mv/n Signal over Waterbury's main business dis- 
trict, and its 5 mv/m would serve 99.4% of the popuiation of . Waterbury, 
Therefore, as a Waterbury station, its daytime proposal would be in 
substantial compliance with the rules, | 


> a DI Sea = . 
“+. ise Commission in its Polite Statement on Secrion 307(h) 
nan S Fawn es AaKw <= ~ = ~ — - . . 


wOsSaSeTSE=Oons Tor Stangard Broadcasr Facilitse 
Communities (see par, 2 uDr2) expressed its concern with the 307(b) 
Silocation probdles waich arises in a situation where an applicant pro- 
POSES & Creusmission service to 2 suburban community, and concurrently 
Proposes tO place 2 5 av/m signal within the boundaries of a community 
With 2 dopulacion of 50,000 persons and having at least twice the popu- 
saci0= O=| oh 2ppliicenc's specified community. In such a situation, 
the Comission stated that an applicant would “be required to demon- 
erate that his proposal is designed to provide a realistic local trans- 
mission service for his Specilied comunity.” In adducing evidence to 
SO Cenonstrate, the Commission went on to s@y that "in addition to the 
2 307(5) evicence concerning the independence of a suburb from its 
Cenc=S. city, an applicant will be expected, under our new policy, to 
ic evacence a= che hearing showing the extent to which he has ascer- 
cSinec chat his specified comunity has separate and distinct program- 


ming meecs"; chat “"ftlhe parties wiil then de permitted to show the 


wae 5 


- 
a 


excenc to waich that ¢ manunity*’s needs are deing met by existing stand- 
a=¢ Srocécase Stations, anc the zpplicanc will be expected to show the 
Bccent <0 which his program Proposal will meet the specific, unsatis- 
Sis¢ programing meecs of his specified community"; and chat "[a]t the 
Some Sime, 2lthouzh it would nor necessarily be determinative, such an 
appiicans would be expected to adézce evidence as to whether the pro- 
jectec sources of advertisin revenues within his specified community 
are ececuate to stpzort his P=Opos2@i 2s compared with the sources from 
2il other are2s." Contenporeneously with the adoption of this policy 
Svecement, the Commission took ection in Several cases (see footnote Si 
Dre) anc promulseted issues Cesigneé to elicit the type of evidence 
waich it haé stated in its policy statement it Gesired; those issues 
(see para. 4, Susrz} were subsequently included in this proceeding and 
evacence wes adcuced pursuant thereto. 


2. in its Mesorandsus Opinion and Order denying petitions for 
teconsiceration of the policy statenenc (see footnote 4) the Commission 
Stated, among orher taings, that "{slince the purpose of our new ; 
@poreech is to determine whether an applicant will realistically serve 
his specizied comunity. . *» We are persuaded that the type of evidence 
requirec co rebut stch 2 presumption will necessarily differ, depending 
“POR, Song other variable factors, the applicant's proposed power, an- 
tenn2e directionalization and coverage"; and that "{t]hus, if . . . during 
the course of a hearin » @2 @pplicant shows that his coverage is extended 
by factors beyond ais control (e.g., soil conductivity, the need to 
prowece existing stations, etc.), such facts will be considered in 

cermining whether the presimption has been rebutted.” “Thus, in light of 


~bS - 
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these pronouncements of the Commission, the principal question to be 
determined here is whether Valley has successfully rebutted the) pre- 
Sumption that its proposal is “one to serve Waterbury rather than 
Naugatuck", or alternativel , 48 the Commission has said, is the pro- 
posal one "designed to provide a realistic local transmission service 
for [Naugatuck] ." } 


3. As our findings show, Naugatuck has a population oz 19,511, 
is governed by a mayor and a Board of Burgesses, has its own police, 
fire, and water departments, its own schools, roads and highways, and 
levies its own taxes. It has its own representatives in the state leg- 
islature, its own newspaper, its owa churches, and its own civid rgani- 
zations, its own community chest, all separate and distinct from those 
in Waterbury. Naugatuck also has its own industries, which industries 
draw on the surrounding towns, including Waterbury for a substaatial 
part of their labor force. In view of these characteristics of Naugatuck 
and based on our findings of fact concerning all of the attributes of 
Naugatuck as a community, it is concluded that Naugatuck is an independ- 
ent community, separate and apart from Waterbury; it cannot be considered 
either as a residential or a "bedroom" type commmity, or a typical 
suburb of a principal city (Waterbury) under the normal usage of that 
word. Thus, the Board views Naugatuck to be a commnity eligible for 
the Class IIL facility here proposed. Further, the evidence adduced 
on the remand issues indubitably demonstrates that WOWW operating as 
proposed "is designed to provide a realistic local transmission service 
for [Naugatuck] ," ! 

4. Under Remand Issue (a) (1), Valley has shown that its sta- 
tion WOWW is serving the Separate and distinct programing needs of 
Naugatuck in such areas as news, aad with respect to industrial, | polit- 
ical, educational, religious, controversial, and civic and related 
matters (see paras. 17-39 of the findings), thereby demonstrating that 
WOWW is now providing a realistic local tramaission service for Naugatuck; 
there is no evidence to the contrary, 22/ Not only will WOWN operating 
&s proposed continue to serve these needs, it will expand its service so 
&s to more comprehensively meet them, and also to serve unsatisfied needs 
which it is now unable to do because of its daytime only hours of oper= 
ation. (See paras. 51-54.) . 


5. The findings at paragraphs 40-50 show the extent to which 
outside stations are now serving the needs of Naugatuck. The only reason- 
able conclusion which can be drawn from these findings is that outside 
Stations are not now serving the Separate and distinct needs of Naugatuck 


22/ The Broadcast Bureau, in its Proposed Findings of Fact and Conclu- 
Sions, argues that Section 307(b) considerations preclude a grant) (Remand 
Issue (b)) of Valley's daytime proposal as a Waterbury station "inasmuch 
as the effect of such a grant would be to eliminate the only daytime. 
station in Naugatuck and to add an additional station in Waterbury which 
already hes several stations." Thus, the Bureau tacitly concedes! that 
there is no question raised concerning the present operation of WORW 

&s to whother it is serving the transmission needs of Naugatuck. 


~bb- 


k /0¢'+) | 


Zact, with the advent of 


oe = . 
WYER, CSICaia programs 


dy NECO were discontinued. 

wnich, it may be contended, in 

Satis=y Neugatzuck's no 

anc it must be concluded thas ch 

iicensees oF these stations to Sexzve tO some extent the entire areas 
Sac populations within their Tespective service contours in accordance 
Wich chet= mespousidility to do so. A conclusion cannot be drawn from 
che evidence chaz Special efforts are being exerted by these licensees 
SO Serve the separate and distince needs of Naugatuck as distinguished 
s=con their efforts to serve the meecs of other areas and populations 
within their respective service contours. 


6. Walley now has revenues totaling $70,000; operating as 
proposes, i= would expect these to increase to $86,000, a 23% increase. 
Revenues to be expected fron Naugatuck would remain unchanged at $40,000, 
o= 46.5% of the total revenues expectec; national and regional 
&cvertising revenues would be expecteeé to approximate $30,000, or 34.9% 
O= the total, and the remaining expected revenues of $16,000 (18.6%) 
Wouleé be odtained irom Waterbury and other outlying communities. (See 
pores. 45 and 57 of the findings.) Somewhat over one-half of this 
Tema2incer would be obtained fr Waterbury. The largest single increase 
Woulc de obtained from nacional =ccounts -- over 100% increase. Thus, 
these statistics indicate that Valley would rely on Naugatuck accounts 
=oz its princisal source of revenues as it does now; that no substantial 
increase in revenues would be expected from Waterbury; and that the 
principal increase would be from national accounts. In view of this 
s2sczibution of expected revenues, the Board does not believe that such 
“Gistribdution lends Support for a conclusion either that the service 
waich Valley sow renders Naugatuck would be curtailed, or that Valley's 
principal interests would be Oriented toward Waterbury. 


8. In its Mesorenéim Opinion and Order denying Valley's peti- _ 
tion for reconsiceration, the Board expressed concern in tegard to the 
Stostanti2i increase which would occur in the caytime coverage of Water- 
bury by the applicant's proposes 5 xv/m and 2 av/n contours, and also 
25cut the need for 2 5 le dayrine proposal. Such concern was warranted 
by che facts 2s they then appeared, the Board being particularly in- 
Sitenceé by Valiey*s request for higher daytime power, an increase which 
appearec unnecessary if HOW was then end would continue to be, a Nau- 
getuck anc not 2 Waterbury station. 4A6Gisionally, the novelty of the 
serous Cuestious presented by the Commission's pronouncements in the 
policy statezext persuaded the Board thet the most aévisable course was 
to subject the Valley snowing to the rigors of the evidentiary process. 
Upon 2 re2poraisel of che foregoing position in the particular light of 
the fuil evicentiary picture now before us, it seems clear to the Board 

mac if a suburban station has and will continue to be truly a station 
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A 
of its named community, such station, like any other licensed | broadcast 
facility, is entitled to the benefits of the Commission's general 
policy of encouraging optimum utilization of the broadcast frequencies. 


9. The evidence at the further hearing establishes ‘that 
there is an existing penetration of Waterbury’s boundaries by WOwd's 
5 mv/m contour so that 21.6% of the population and 34.47% of the area 
of Waterbury are included within that contour; that the WOHMy's 2 mv/m 
contour now provides primary service to 90.2% of the population and 
77.4% of the area of Waterbury; that the proposed 5 mv/m contour would 
include 99.47% and 95.2%, respectively, of the population and area of 
Waterbury; and that the proposed 2 mv/m contour would provide primary 
service to the entire population and area of Waterbury. Thus, although 
&@ stronger signal would be placed over Waterbury by WOWW's proposal 
than by its existing operation, the primary service (2 mv/m) which 
would be rendered thereto by Valley's proposal would not de materially 
increased -- the population receiving such service would be intreased 
from 96,682 to 107,130, or by 10,448 persons. Thus, the existing 
operation of WOW presents substantially the sane presumption that is 
raised by WOWN's proposed operation, viz., whether it is “one to serve 
Waterbury rather than Naugatuck.” As our findings show, WOWW*s proposed 
site is the same as the existing one, and it is located near the 
northerly edge of Naugatuck and near the boundary of the city of 
Waterbury. The radiation pattern daytime has its major lobe oriented 
to the northwest over Waterbury, while at night it is oriented to the 
southeast. These patterns are essentially dictated by the required 
protection of existing stations, the principal stations requiriag day- 
time protection are WBNX and WAWZ, located to the southwest. (See 
paragraphs 13 and 14 of the Initial Decision.) : 


10. As noted, the existing operation of WONW raises the same 
presumption as does the proposed operation. However, the above-mentioned 
findings establish beyond doubt that such a presumption is clearly un- 
warranted as to the existing operation of WOW. As to the proposed 
operation, Valley has represented (there is no evidence casting doubt 
on those representations) that it will continue the same service to 
Naugatuck as it has in the past; and that its service thereto will be 
expanded to serve unsatisfied needs. Additionally, the evidence indi- 
cates that Valley's proposed programming is not designed to meet any 
specific or unsatisfied needs of Waterbury. Moreover, Valley's! pro- 
posed operation will not rely upon revenues from Waterbury to any sub- 
stantially greater degree than does Valley's present operation. In 
Office of Communication of the United Church of Christ et al v. Federal 
Communications Commission, 123 US App. DC 328, 359 F 2d 994, 7 RR 2d 
2001, the Court said that a renewal applicant “must literally ‘run on 
his record.'" Here) we have an existing licensee, Valley, with ia prior 
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snich hes vincing showing, based in 

oa i An our view that showing 

3 by the mocerately increased 
enecration of Waterbury by W oposed contours, 


hi om WH 
tu tC fo 
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Taus, in summary, under al] the circumstances, the Board 
chat the applicanc's strong showing made at the further 
caring, together with the one made at the first hearing, adequately 
mcecs the applicant's burden with Fespect to the issuesframed; that that 
Showing Sitizmatively rebuts the presumption that WOWW's proposal "is 
mé =O Serve Waterbury zacher than Naugatuck;" and that WOWW's proposal 
will in fact provide & reaslistic local transmission service for Nauga- 
tuck, | 


22. The Examiner in his initial Decision concluded that the 
WONW proposal would nor preclude the establishment of a2 future full- 
time station on the Proposed frequency or on adjacent channel frequen- 
cies; that it would provide a first local nighttime transmission 
Sacility to the 29,511 persons resicing in Naugatuck, Connecticut; that 
Curing most of the nigattine hours, 7,099 persons in an area of 5.6 
Squarte miles would Teceive a first primary service and 4,570 persons 
22 2n are2 of .& Square miles would receive a second, and during a lin- 
itec umber of nighcrine hours, 1,995 persons in an area of 1.3 square 
miles would receive a firs: primary service and 2,914 persons in an 
zea of 1.4 square miles would seceive @ second, all of these areas 
being located essentially within che city limits of Naugatuck end Water- 
bury, Connecticut. These Strong public interest factors weigh heavily 
in Savor of the grant of che proposai. The Comission has often said 
thet service to underserved areas and populations is one of its objec- 
‘ives in the allocation of stancard broadcast stations; grant of WOWW's 
&ppiication would further tha: objective. | 
i3. Thus, from all of che dove, we see that 90.2% (96,682) 
= the populerion of Waterbury (207,130) now receives primary service 
srom KORW; thac the increase in that percentage, receiving primary serv 
ice, would be but $.8% or 10,448 persons; that Naugatuck's nighttime 
neecs, resulting from che adsence of a nighttime facility in that city 
woulc Se =cifilled (a pare of Naugatuck is not even supplied with a 
primary reception sign2l); thar Naugatuck*s daytime needs would be more 
comprehensively met; that woww would provide, for most of the nighttime 
hours, (when WAWZ is not Operating), a first nighttime primary service 
to 7,099 pezsons and 2 Secone primzry service to 4,570 persons; and 
chat WONW would provide 2a firs: ighttime transmission service to Nauga- 
tuck foz local expression. Moreover, chere would be a net gain daytime 
of 81,000 Persons, some of whom now receive three services. in addition, 
Operating 2s proposed with 5 la Gaytime, and 500 watts at night, as re- 
flected by the initial Decision, WOWW would not cause objectionable 
interference to any existing station, except for a miniscule amount, day 


. 


On 


oz night; it would not preclude the full-time use of the frequency 
(1380 kHz) elsewhere, or the future use o£ adjacent channel frequen- 
cies; and thus would result in the efficient and equitable utilization 
o< the frequency pursuant to Section 307(b) of the Act. 


14. On the basis of the entire record, the Board concludes 
that all issues have been resolved in favor of Valley and that! the grant 
of Valley's application would serve the public interest, convenience and 


necessity, 
» that the applicarion (B2+14829) 

inc., to change the facilities of Station 

t, from operation as a Clas 


» tO op- 


tation with daytime fa- 
sions of Section 73.87 
not extended to this 
authorization, and such operation is precluded, 


Horace E. Slone 
Member, Review Board 
Federal Commmications Commission x 


Attachment 


* See attached Dissenting Statement of Boord Member Berkemeyer. 
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Rulings on Bxceotions to the Supplemental Initial Decision 
a tp cements Enitial Decision 


Sxceptions of the Broadcast Bureau 
SaaS SE SrOSSSSSE Sureau 


Exceotion No. Rulixn 
rr 


See para. 13 of the Findings of the Decision. 


— aa substance. See paras. 10, 12, 13 and Foot- 
e & of the Findings. 


Deniec. Although not findings of fact, the material 
odjected to is introductory and explanatory. 


Grancec aa part and cenied in part, as reflected in 
the Board's substituted Findings of Fact. The style 
an¢é form of this except ion precludes greater partic- 
ularity in the rulin 


Gzrentecé in part, and denied in part, as reflected in 
para. 58 o= the Findings. 


Gzantec only to the extent that heading of suggested 
ecinace findings is deleted; otherwise denied since 

the paregravhs contain findings and conclusions which 
are supportec by the zecord and which are set forth 
SuSstantiaily in che Decision. 


Deniec in part end granted in part. The exceptions to 
the content of para. 1 of the Conclusions is denied 
Dec2use That paragraph is introductory in nature and 
merely contains an excerpt from the Commission Polic 
On Programming. That part of the exception which 
ozfers substitute conclusions of a factual nature is 
grantec to the extent set forth in the Decision and 
otherwise Cenied as not being of decisional signi= 
Sicance. 


Denieé in substance for the reasons stated in the 
Decision. 


Granteé. The si mecence is deleted as irrelevant and 
immaterial to the Decision. 


=xceotions of Northeast Broadcasting. Inc. 
et A> Maton 


- Grantee in substance. The Board has made its own 
Zindings. See ruling on Broadcast Bureau's Excep- 


cion 4, 
—7] - 


mk i 


Exception No. Rulin 


2 Denied as immaterial and irrelevant to the Decision. 
3 (a) Denied. Paragraph 12 contains some general observa- 
tions of the Examiner and does not constitute findings. 


3 (bd), (c), (4) Granted. The inconsistenc findiags of fact have been 
resolved. See paras. 23, 37, 43 of the Decision. 


‘3 Ce) Granted, The finding in para. 37 of the Initial 
' Decisioa that Naugatuck schools have not been 
approached by Weterbury stations nor have the schools 
approached the station is deleted as not béing sup- 
ported by the record, 
| 
3 (f), (g), (i), Denied as not of decisional significance under the 
(k), (1) issues. . 


3 (h), (5) Granted to the extent indicated in paras. 12 and 13 of 
the Decision; otherwise denied as not of decisional 
Significance. 
Denied. The qualifications of Mr. Parsons to testify 
are adequate as set forth in paras. 16 and 40 of the 
Decision. Moreover, the testimony of WWCO’s witnesses 
substantially corroborates his testimony. See paras. 
43-50 of the Findiags of the Decision. 
Denied. The findings are supported by the record, aad 
the alleged omission is not of decisional signizicance. 

| 

Denied. Parsons suificiently explained how applicant me 
will program to meet the needs of Naugatuck, See para, - 
34 of the Decision. | 


7 (a) Denied as not of decisional Significance, 


7(>b), 9, 10, Denied as not supported by the record. | 
11 (e), 11 (£) 


Denied. See paras. 8, 9, 10 and ll of the Conclusions 
of the Decision, 


Denied. See para. 4 of the Conclusions of the Decision. 
Denied. See para. 5 of the Conclusions of the Decision. 
_ | 


Granted. See paras. 4 and 5 of the Conclusions of the 
Decision, 
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1 (a), ©), (c) 


i (4) 
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Ruling 


Grantec to the extent shown in para. 6 of the Conclu- 
sions. Denied in other respects as not supported by 
the record. 


Granted in substance. See paras. 10, 12, 15 and foot- 


_ mote 9 of the Findings of the Decision as well as the 


Coaclusions of the Decision. 


| Dentee as not of decisional significance. However, 
| See para. 12 of the Findings of the Decision. 


| Geanteé in substance. See paras. 3, 8 and 13 of the 


Coaclusions of the Decision. 


| Granteé in substance. See paras. 8, 10, and 13 of 


the Conclusions of the Decision. 


Granzec in substance. See paras. 13, 14, 15 of the 


Fincings, and paras. 8, 9, 10, and 12 of the Conclu- 
Sions of the Decision. 


|Grzatec in substance. See paras. 3 and 13 of the 


Conclusions of the Decision. 


Granteé in substance. See para. 9 of the Conclusions 


oz the Decision. 


Granted in substance. See para. 13 of the Conclusions. 


(R /041) 


Se ete ce retiecee 


DISSENTING STATEMENT OF BOARD MEMBER BERKEMEYER 
| 


I dissent, substantially for the reasons expressed by the 
Broadcast Bureau in their exceptions and brief. However, I agree 
with the majority in their criticism, gentle though it is, of the 
Supplemental Initial Decision, a document which was almost totally 
inadequate because of the Examiner's failure to make proper findings 
of fact. The parties, recognizing this deficiency, found it necessary 
to file extensive exceptions. Had it not been for the further delay 
that would have been engendered, I would have voted to remand the case 
to the Examiner for the preparation of an adequate Supplemental 
Initial Decision. As it was, the shortcomings caused appreciable 
delay in the issuance of the Board's decision. Moreover, the 
practice of using initial decisions as vehicles for sermons on 
aspects of a case extraneous to the questions at hand and ‘the 
writer's responsibility is out of place and tiresome, jewets of 
literary contrivance though some of these little disquisitions may 
be. Their inappropriateness is magnified when they are used as 
excuses for decisional inadequacies. Perhaps one day when the fires 
of creative genius burn less fiercely than normally they do, a few 
moments spent by the Examiner in becoming reacquainted with Saginaw 
Broadcasting Co. v. FCC, 68 App. D. C. 282, 96 F. 2d 554, cert. den. 
305 U. S. 613, and Johnston Broadcasting Co. v. FCC, 85 U. S. App. 
D. C. 40, 175 F. 2d 351, might be beneficial. Certainly, there is 
work enough for all who participate in the Commission's adjudicatory 
processes, and this work can be accomplished with less strain and 
greater facility if normal irritations are not exacerbated by gratuitous 
carpings. In lieu of concluding this dissent with one of those 
quips, bons mots, or epigrams which seem to be the “order of the day" 
in some places, it is suggested that two Biblical passages, Matthew 7:3-5 “A 
and 12, may have relevance. : 
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Sefore the 
FEDERAL CQIQUNICATTONS CQMISsron - 
Washington, D. C. 20554 
| in re Application of : 


NAUGATUCX VALLEY SERVICE, Io, (WOWW) | . DOCKET NO, 15658 
, Naugazuck, Connecticut File No, BP=14829 


-| For Construction Pernit 


Released July 0, 1967 


>» FCC 672-280 
Paragraphs 7-13, 


Ben F. Waple 
Secretary 


Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 

In re Application of ECRETARY 


NAUGATUCK VALLEY SERVICE, INC. DOCKET NO. 15658 
(WOWW) File No. BP-14829 

Naugatuck, Connecticut : 

For Construction Permit 


To: The Commission 


APPLICATION FOR REVIEW 
NE REVIEW 


Now cones Northeast Broadcasting, Inc. (Intervencr) 
and, by its attorneys pursuant to Section 1.115 of the 
Commission's Rules, files its Application For Review of 
the Review Board's Decision, released herein July 7, 1967 


recommending grant of the captioned application of Naugatuck 


Valley Service, Inc. (herein “applicant” or WCWW) . 


I. Background 
Se es eles V2 
For reasons fully stated in its Decision, the 


| 
Review Board undertook to rewrite in toto the Presiding 


Examiner's Supplemental Initial Decision. Although 


intervenor is of the position that the Review Board has 


i/ FCC 67R-280. ‘The Review Board's Decision is herein 
referred to simply as the "Decision" 3 any reference 
to the Presiding Examiner's Initial and See uence’ 
Initial Decisions will be clearly denominated. 
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erroneously interpreted the Commission's “Policy Statement 
on Section 307{b) Considerations for Standard Broadcast 
Facilities involving Suburban Commmitiess2/ — to the 
aggrievement of Intervenor and the public interest — and 
further, has undercut the Policy Statement in such a way 
as to deprive it of any meaningful force, Intervenor is 
respectfully aware of the burden the Review Board labored 
under in preparing a Decision completely de novo. 

Board Chairman Berkemeyer dissented from the 
Decision made by Board members Nelson and Stone, stating, 
in effect, he agreed with the Broadcast Bureau's reasons 
for denying the epolication at bar. Intervenor submits 
that Chairman Berkemeyer'’s dissent is well taken; applicant 
has not carried its burden under any of the issues. 

Because this is a case of first tmpresator/. with 
the Commission and because there are many such cases pending 


below, the decisions in which will be affected by the final 


2/ 2 PCC 24 190, 6 RR 2d 1901; Reconsideration denied 
6 RR 2d 1908 (herein referred to as the “Commission's 
Policy on Suburban Community applications" or as the 
“Policy Statement”). 


3/ Intervenor is aware of no final ruling by the Commis- 
sioners on an evidentiary record involving the Policy 
Statement. 
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interpretation given the Policy Statement here, the 
Commission should review the Review Board's Decision and 


thus provide necessary guidance. 


II. Questions Presented For Review 


Whether, in a case involving the Commission's 


Policy on Suburban Community applications, the designatea 
| 

authority properly may, as a matter of law, Saoreoare the 
ieeecne of excessive power, comparable signal strengths 
over the specified community, and consistent intention to 
provide maximum coverage of the central City (realistic 
intention) ; 

Whether having laid down the law of the case, the 


Gesignated authority may, after hearing, withdraw its 


pronouncements ordering an applicant to justify its 


admittedly excessive power, and substitute a 2 mv/m test 
in place of the Commission's 5 mv/m test; 


Whether the Commission's Policy on Suburban 
| 


Community applications was not intended to counter the 


“efficiency” argument (the more power, the more efficient) 


in cases of this kind; 


Te 
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Whether the designated authority erred seriously 
on the facts; 

Whether the designated authority has deprived the 
Commission’s Policy on Suburban Community applications of 


all force and effect. 


III. Factors Warranting Commission Consideration 


The factors which call out for Commission review 
are the following, jointly and severally. 


The action taken pursuant to delegated authority 
is in conflict with established Commission policy, 
in that it stands for a proposition in diametric 
opposition to the concerns which gave rise to 
issuance of the Policy Statement; 


The action taken pursuant to delegated authority 
is in conflict with pronouncements of the 
delegated authority itself - pronouncements which. 
form part of the law of the case; 


The action involves a question of policy which is 
a case of first impression in that it represents 
the first opportunity for Commission resolution 
based upon a record made in evidentiary hearing; . 


The action establishes a precedent which, in 
effect, overturns the Commission‘s policy on 
Suburban Community applications, in that it 
stands for the proposition that an applicant 
may rebut the new presumption by a return to 
an “efficiency” argument - the more power, the 
more efficient; i 
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The action involves erroneous findings of 
fact and omits relevant and material facts 
necessary to resolution of the issues. | 


Iv. Argument 
| 
The foregoing factors will be treated with 


references to pertinent Commission pronouncements and the 
| 


hearing record where appropriate. 


A. Conflict with established Commission Policy. 


In establishing its policy with respect to suburban 
community applicants who propose facilities in excess of 
those necessary to service of the Sabor ben community of 
designation and who would penetrate the central city with 
a 5 mv/fm signal, the Commission expressed its concern: 
“That as their power and coverage are increased 


to serve larger numbers of persons, stations 
in metropolitan areas often tend to seek out : 


national and regional advertisers and to 
identify themselves with the entire metropolitan 
area rather than with the particular needs of 
their specified communities.” (6 RR 2d at 1906; 
emphasis added) . 


The new policy activates once it is found that a suburban 
i 

proposal's 5 mv/m daytime contour would penetrate the 

geographic boundaries of a community with 2 population of 


over 50,000 persons and twice as large as the nominally 
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specified community. Given such penetration, the presumption 

applies that the applicant realistically proposes to serve 

the larger community rather than his specified community 

(6 RR 24 106). Here the larger community is Waterbury, 

Connecticut, and the nominally specified community is 

Naugatuck, Connecticut. 

Although the Commission stated it did not want 
to cut off developing and deserving suburban communities 
from a first local transmission service, it announced its 
intention to Giscourege any substandard central city 
Station (6 RR 2d 106). reover, the Commission made it 
abundantly clear that it did not want AM applicants, ina 
suburban-central city context, to proposed more power than 
they need to provide a realistic local transmission 
service for their specified communities (6 RR 2d 106). 

in denying reconsideration of its Policy State- 
ment, the Commission determined that evidence of such 
matters as proposed power, antenna directionalization and 
coverage could be adduced at hearing :-/ 

4/ The language quoted is expressed in terms of evidence 
adduced by an applicant, but evidentiary standards as 
to relevance and materiality cannot, of course, be 
different as between classes of parties. In any event, 
the record evidence in respect of power, coverage and 


directionalization was adduced through Applicant's 
witnesses. 
— §J = 
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"7 At this time we also wish to make clear 
that evidence with respect to directional 
operation, ground conductivity, and other 
similar factors will be given weight under 
the Policy Statement's new approach. We 
explicitly noted, in paragraph 8 of the 
Policy Statement, that an applicant could 
rebut a presumption with respect to a larger 
community by the information submitted with 
his application. Since the purpose of our 
new approach is to determine whether an 
applicant will realistically serve his 
specified community or another larger commun- 
ity, we are persuaded that the type of evidence 
required to rebut such a presumption will 
necessarily differ, depending upon, among 
other variable factors, the a licant's 
roposed power, antenna directionalization 
and_ coverage. Thus, if, prior to designation 
for hearing or during the course of hearing, 
an applicant shows that his coverage is 
extended by factors beyond his control 
SOil_ conductivi ! 
existing stations, etc.), such facts will be 
considered in determinin whether the pre- 
Sumption has been rebutted." (6 RR 2d at 
1910; emphasis supplied) . 


wn Clay Broadcasters, Inc. (FCC 66-804, September 


12, 1966), the applicant rebutted the central-city 
Presumption by, inter alia, showing that the relatively low 
Proposed power (500 watts) was reasonable and ie ances 
location (non-directional) was not sitea so as to 


maximize coverage of the central city (Kansas City) . The 


same factors rebutted the central-city presumption in re 
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Doneliy C. Reeves (FCC 67-109, January 27, 1967). In 
Jersev Cape Broadcasting Corp. (WCMC), 7 RR 2d 540 (1966), 
the central-city presumption was also rebutted without 
hearing upon a showing, inter alia, under oath, that: 
WCMC would cefinitely not program for or solicit revenues 
from the central city (Atlantic City); the community of 
Gesignation was not in the central city’s SMSA or urbanized 
area; and the central city 5 mv/m penetration was unin- 
tentional {sait water path). in V. W. B., Incorporated 
(July 7, 1967 Commission Memorandum Opinion and Order 
(FCC 67-758)} an application was designated for hearing 
under the Policy Statement, the Commission noting that the 
proposed power was in excess of that needed and there was 
@ great Gisparity in population as between the specified 
community (Bridgeton, N.C.) and the central city (New Bern). 
B. Conflict with the Board's own rulings. By 
its action below, however, the Review Board was unable to 
buttress either its findings of fact or its conclusions 
with a single pronouncement involving the Policy Statement. 
To the contrary, the two-member majority lost sight of 


even the full Board’s own rulings in this same case. In 
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effect the two-member majority overruled the full: Board 


on the law of the case. We note as follows. 


(1) The full board quoted from the Conm- 
mission‘s Policy Statement: | 
| 
“Moreover, while we wish to encourage each 
applicant to propose as much powerias he 
will need to comply with our allocation 
rules, every applicant who falis within 
our test will be required to demonstrate 
that his proposal is designed to provide 
a realistic local transmission service 
for his specified community [Para. 9]." 
(Memorandum Opinion and Order released 
herein May 6, 1966, FCC 66R-176) . 


The emphasis was the Board's. 
(2) The full Board then stated: 


“In the Board's view, this substantial 

increase of 5 mv/m coverage of Waterbury, 
requires the applicant to submit a strong 
and convincing rebuttal showing to > 


overcome the presumption (Id., para, 8). 

(3) The full Board then took note that 
applicant's day and night patterns are largely dictated by 
other operations on the channel, and that it was proposing 

| 
a first nighttime transmission service for its specified 
community, but these factors, the Board stated, “in no 
way meet the rebuttal showing requirements." (Id., para. 


10). 
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{4) The full Board went on to rule that 
while a first nighttime service may be entitled to "some" 
weight: 


“it cannot be considered as a substitute 
for a factual showing by the applicant 
‘concerning the relationship between the 
nighttime proposal and the need for a 

> kw daytime proposal. Similarly, the 
mere statement concerning the existence 
of Gay and night patterns of other 
operations on the channel, does not 
constitute a rebuttal showing which 
demonstrates the need for 5 kw power 
Gaytime, or, stated another way, the 
inadequacy of a lesser power daytime for 
coverage of Naugatuck. Nor do these 
generalized statements constitute a 
showing that the extended coverage [of 
Waterbury] with 5 kw power is caused by 
Fy the applicant's control." 
(xbid.)= 


The foregoing rulings, together with the Policy 


Statement, formed the law under which the case was tried. 


incomprenensively, the two-member majority, 


without notice to the parties, decided the case in such 


5/ in the Decision, however, the Board held of no decisional 
Significance an exceptiontending to prove that applicant 
had consistently intended, from the first location of 
its antenna, to shift to 1380 kHz in order to provide 
maximum coverage of the central city. Indeed, the 
Board noted favorably the fact that, as Proposed, WOWW 
would qualify as a Waterbury daytimer, although disqualified 
as a fulltime Waterbury station (Pdg. 58). 
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a way as to deprive the Policy Statement of any vitality 


| 
or purpose, and to vitiate the Commission's and the full 


Board's rulings. Intervenor notes as follows: 
The evidence of record tending to show the 
applicant could only sustain the increased 
costs of its proposed operation by seeking 
out national and regional advertisers or 
Waterbury advertisers (or both) was given 
no weight. i 
| 
Applicant's admission that it had proposed 
more power than was needed to provide a 
realistic local transmission service was 
ignored as “not of decisional significance." 
(Append., Ruling on Northeast Exception 3(1)). 


Applicant's admission that its proposed |5 kw 
daytime signal would provide a signal of lesser 
intensity over its specified community than 

its present 250 watt signal does now, was 
ignored as not being decisionally significant. 
(Append., Ruling on Northeast Exception 3(h)). 


The undisputed facts proving that from the 
beginning of WOWW the applicant consistently 
had intended to modify to 5 kw daytime on the 
applied-for frequency at a site closer to 
downtown Waterbury than to downtown Naugatuck; 
that a lesser power than 5 kw had not even 
been discussed; and that the more power, the 
better was the basic thought, were held ‘not 

of decisional significance." (Append., Ruling 
on Northeast Exception 3(g)). ie 


The facts that the location of Naugatuck in 
relation to Waterbury was one of the reasons 
applicant went into Naugatuck radio in the 
first place; that maximum coverage of Waterbury 
was a contributing reason for the engineering 
of applicant's 5 kw daytime proposal; and 
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that Naugatuck proper could be served with a 

lot less power than the proposed 5 kw, were 

ali rejected out of hand as “not of decisional 

Significance." (Append., Ruling on Northeast 

Exception 3(£)). 

im essence, the two-member majority has: 
rejected any evidence showing the manifest intent of 
eppliicant to serve Waterbury; accepted no affirmative 
Showing as a substitute for a “strong and convincing showing" 
on the 5 mvf/2 coverage o= Waterbury; granted the application 
even though applicant presented no evidence on the “need 
for 5 kw Gaytime" or “the inadequacy of a lesser power 
Gaytime” or "the relationship between the nighttime proposal 


ana the need for a 5 kw Gaytime proposal.” Its Decision, 


i= alloweé to stand, would deprive the Commission of 


vaiuable objective evidence tending to show an applicant's 


realistic intention. ‘The Decision is bad in law. 

C. Zhe two-member majority seriously erred eels 
other fact resolutions. Although finding that applicant's 
proposed increased coverage of Waterbury with the 5, 10 
and 25 mv/m daytime contours will be “substantial" (Pdg., 
para. 14), the Decision thereafter emphasized the fact 


that the proposed increased 2 mv/m coverage of Waterbury 
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would be less substantia1®/ and, that the Commission's 
“general policy of encouraging optimum utilization {i.e., 


higher power] of the broadcast frequencies" militated in 


favor of grant (Conclu., paras. 7, 3) / But that 


“general policy” is precisely what gave rise to the changed 
law by the policy Statement on Suburban Communities. 


Applicant has failed under the specified issues, 


Issue (a)(1): The needs of Naugatuck which are 


separate and distinct from those of the presumed community 


served (Waterbury). Naugatuck's daytime needs are largely 


now met by WOWW's daytime service, or by other standard 
roadcast stations and even at night WOWW does not propose 


to schedule on a regular basis the programs the public 


witnesses "would like" (Supplemental Initial Decision, 


Append. A). Further, no showing whatever was made between 
ss 

6/ Only by focusing on 2 mv/m coverage to the extent of 
really disregarding the 5 mv/m test altogether, was 
the Board able to conclude, albeit erroneously, that 
che penetration of Waterbury would only be “moderately 
increased" (Conclu., para. 9). : 
By Eratta of July 19, 1967, paragraphs 8-14 of the 
Decision were renumbered paragraphs 7-13 (Release 
3395). 


ean 


any unsatisfied Naugatuck needs and the needa for 5,000 
watts thrust into Waterbury Gaytime. 

it is noted that at the end of its recounting 
Of school needs, as related by what witness Foley “would 
iike” or would be “interested in“ Wowy doing, the Board 
correctly concluded that the schools now have no definite 
Commitment from NOWN to do then (Fags. 17-26). Mr. Foley 
Gic not know the extent to which the Waterbury stations 
serve Naugatuck's needs as he is not a ra@io fan (Tr. 342), 
nor hee he contacted Waterbury stations to @iscuss special 
meeds. Ee could list, however, instances in which Waterbury 
stations had served Naugatuck school needs (Tr. 332, 326, 
333, 339, 342) The specific evidence on industrial needs 
(witnesses Beretta, Bloombers) demonstrated that WONW ‘and 
the Waterbury standard broadcast stations now largely meet 
those needs (Pdgs. 28, 46-48). Political needs are served 
by existing stations (Tr. 624). Needs for local news, 
religion, and civic matters are now met by WOWW or by 
other existing stations, as shown by the Board's Decision. 
Naugatuck*s mayor (Raythwich) perhaps summed up the situation 


there when he testified that Waterbury standard broadcast 
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stations step in and help in Naugatuck emergencies (Tr. 
3ll, 312, 316), and that they do indeed offer their 
services to Naugatuck residents to the extent that no 
requests for public service announcements have been 
refused (Tr. 313). Finally, the mayor - who does not 
listen to radio ~ could think of no Naugatuck radio need 
which is not also applicable to Waterbury (Tr. 316). ‘The 
Board either omitted or gave no weight to the foregoing 
evidence. : 

At*most - and WoWwW's proposed program schedule 


_ bears this out - any unsatisfied Naugatuck radio needs 


are so spasmodic in nature that they need not be regularly 


programmed. 


issue (a)(2): The extent to which Naugatuck's 
needs are being met by existing standard broadcast 


stations. Curiously, the Review Board failed to find that 
WOWW had conducted no Survey to determine the needs, 
tastes and interests of either the residents of Naugatuck 
or of the area which would receive new service under its 


proposal (Tr. 497, 575, 580). In fact, applicant's 


principal witness on this issue admitted that others were 
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more Cualified than he to testify as to service of other 
Stations to Naugatuck (Tr. 395-597). Although witnesses 
of two of the other stations (wWCO and WBRY, Waterbury) 
were procuced by Intervenor, applicant WONW left the 

_ record silent as to service by WATR, Waterbury, and WELI, 
New Haven, which also place a 2 mv/fa Signal over Naugatuck 


(Sxaminer’*s Initial Decision, Fdsg. 10). 


Issve (a) (3) : The extent to which applicant's 
prcgrem schedule will meet the specific unsatisfied needs 


of Neucsetuck. Applicant's proposed programming format 

is exceedingly general in nature (Zr. 570). That general 
format would be continued if its application is granted. 

in fact, only one of the programs mentioned by it at hearing 
is of a regular enough nature to be on the program schedule, 
and that is of five-minute duration (fr. 572). Other than 
that, there are NO progzams proposed on a regular basis to 
meet any specific unsatisfied need (Tr. 571-72, Bureau 

Ex. 7). The spot arnouncements applicant would broadcast 
are already carried by its daytime facility and by the 
Waterbury AM stations when a request is made (Fdgs. 46-50) . 


Moreover, even with nighttime hours, WOW would carry an 


—G/ - 


J- 


average of only 12 additional non-commercial spots per 
day (148 at last renewal v. 230 proposed here). 


Proof of the fact that Naugatuck has no distinct 


need for additional local programming is found in! applicant's 


proposed percentages of live programming: 8% from 8 a.m. 


to 6 pem.; 8% from 6 p.m. to ll p.m.; 7% all other hours.2/ 


Issue (a) (4): The extent to which the projected 
_ source of revenues within Naugatuck is adequate to support 
its broposal, as compared with projected sources from all 


other areas. The two-member majority gave no weight at 

all to the facts of record which demonstrate that applicant 
| 

is and has been soliciting revenues from Waterbury on the 

premise of its proposed 5 kw daytime coverage of Waterbury 
| 

(Tr. 549, 621), and that applicant expects its Waterbury 

revenues to increase while its Naugatuck revenues will. 

- yemain the same when operating fulltime (Conclu. oe 


The two-member majority seemed insensitive to the plain 


facts that the expected dramatic increase in applicant's 
| 


national and regional revenues was supported only by its 


8/ Supplemental Initial Decision, Appendix A, FCC 66D-67. 


9/ Applicant would be "delighted" to serve Waterbury 
accounts (Tr. 550). 
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general manager‘s optimism, and that if such revenues are 
not forthcoming, applicant would perforce have to depend 
upon increased Waterbury business. Even now, the 
applicant's salesmen are expected to garner all the 
Waterbury business they can (fr. 551-552). Certainly, 
applicant*s showing here tends away from a strengthening of 
the local character of its operation. Naugatuck revenues 
cannot support its present loss operation and, by WOWW's 
Own testimony, |camnot be increased even by nighttime 


operation. 
CONCLUSTON 


Applicant candidly concedes its reasoning in proposing 
> kw was the more power the better - no lesser power was 
ever considered (Tr. 561-563); maximum coverage of Waterbury 
Was the end resuit sought (Tr. 568-569). The Board has 
erroneously overlooked or failed to weigh the factors 
Which lay bare applicant’*s intention of serving, and 
becoming dependent upon, the central metropolitan community 
(Waterbury) . The Decision drastically emasculates the 


Commission's Policy Statement. 
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WHEREFORE, for 2ll the foregoing reasons, the 
Commission is respectfully urged to reverse the Review 
Board's Decision in this case and to deny the subject 


application of Naugatuck Valley Service, Inc. for change 


of facilities, 


Respectfully submitted, 


NORTHEAST BROADCASTING, INC. 


By L[s/ Lorie Hi. Molnar. 
Molnar and Gammon Lorie M. Molnar 
917 - 15th Street, N. W. | 
Washington, D. c. 20005 | 


August 7, 1967 By /s/ James A. Gammon | 
James A. Gammon 
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rom Notice of Appeal 
November 9, 1967) 


Appellant urges errors, as follows: 
The Appellee Commission committed prejudicial 
rGer, released October 16, 1967, by denying 
specific reasons Appellant's Application For 

Review of the Review Board's Decision; such action without 

specifying a logical and reasoned basis was erroneous as 

a matter of law and prejudicial to Appellant's right to be 

heare. 

2. The Appellee Commission undercut its own 
pronouncements by allowing to stand the Decision, released 


July 7, 1967, wherein the Review Board arbitrarily and 


Capriciously disregarded the factors of excessive power, 


- 


comparable signal strengths over the specified community 
anc other evidence of intention to provide maximum coverage 
of Waterbury; such action by Appellee had the effect of 
Changing the ground rules after the record was closed, all 
to the prejudice of Appellant. 

3. The Review Board's action in its Decision of 
denying Appellant's exceptions going to excessive power, 


comparable signal strengths over the specified community 
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and other evidence of intention to provide maximum 

coverage of Waterbury was legally erroneous, was in 

derogation of Appellee's stated policy and was, therefore, 
: 


unlawful. | 


4. The Appellee Commission's refusal, on review, 
to dispose of Appellant's contentions that the law, policy 


| 
and evidentiary record in this case required denial of the 


WOWW application, was arbitrary and capricious. | 
5. The Appellee Commission's refusal, on réview, 


to deny the WOWW application was reversible error. 


iN , UNITED STATES COURT OF APPEALS 
FOR THES DISTRICT OF COLUMBIA CIRCUIT 


Appeliant, 
v. Case No. 21,419 


FEDERAL COMMUNICATIONS COMMISSION, 


wr eS oe oe 8 8 8 8 8 


Appellee. 
PREEEARING STIPULATIONS 


The parties to the above proceeding have 
entered into a Stipulation stating that the following 
Guestions are those presented by the instant appeal: 

i. Whether the Commission's actions in granting 
the application in this case were arbitrary and 
Capricious, and therefore unlawful. 

2. Whether the Commission's actions in granting 
the application in this case conformed with applicable . 
Commission policy and law. 

3. Whether the Commission adequately set forth 


4 


the basis for its actions. 


4. Whether the Commission's actionsin granting 


the application in this case were supported by substantial 


evidence of record. 
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II. Counsel for the noes further stipulate that 
the joint appendix will be filed within ten days after 
appellant's reply brief or, in the event no reply brief 
is filed, within fifteen days after the filing of 


appellee's brief. 


IIt. In preparing the briefs, the parties shall, 
when referring to record material, indicate the page, 
or pages, in the original record where such material may 


be found. The pages of the joint appendix shall’ be 


_ consecutively numbered and shall bear appropriate record 


page numbers, so that the reference to the record 
material printed in the joint appendix may be found. 


Respectfully submitted, 


Molnar and Gammon 

1735 I Street, N. W. 

Washington, D. C. 20006 Broadcasting, 
Appellant 


Federal Communications 
Commission 
Washington, D. C. 20036 Communications Commission 


McKenna & Wilkinson Vernon L. WilkNi’son 
1705 DeSales St., N.W. | Attorney for Naugatuck 
Washington, D. C. 20036 Valley Service, Inc. 

Intervenor 
December 5, 1967 ' 
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EVLEIEA Grose t os 
FOR THE CISTRICT OF COLUMBIA CiRcCuIT 


No. 21,419 | | September Teri, 1967 
Northeast Broadcasting, Inc., : 


Appellant, United Statss Court cf Appeals 
tor the District of Columbia Circuit 


FLED pec 19 1967 


Ve 


Federal Communications Commission, 


Appellee. . rh. he. 
. Northen Sting 
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Before: Leventhal, Circuit Judge, 
in Chemders. Ne 


7 

Counsel for the parties in the above-entitled 
case having submittea their Stipulation pursuant to 
Rule 38(k) of the General Rules of this Court, and the 
stipulation having been consigered, the stipulation is 
approved, and it is : , 

ORDERED that the stipulation shail control 
further proceedings in this case unless modified by 
further order of this court, and that the stipulation 
and this order shall be printed in the joint | appendix 
herein, 
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Hnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,419 / 93 


NORTHEAST BROADCASTING, INC., 


Appellant, 


FEDERAL COMMUNICATIONS COMMISSION. 
Appellee. 
NAUGATUCK VALLEY SERVICE, INC., 
Intervenor. 


On Appeal From Orders of the 
Federal Communications Commission 


United States Court of Appeais 


for the District ot Crtov* 9 Circuit 


FILED MAR 26 1968 


Nathan Santa 


Volume I 


Vol. 8 


OFFICIAL REPORT OF PROCEEDINGS 


Before The 


Federal Communications Commission 


Washington eo D.C. 


uly 13, 1966 


NAUGATUCK VALLEY SERVICE, INC. Docket Nu. © 15658 


Naugatuck, Connecticut 


Duplication or copying of this transcript 

by photographic, electrostatic or other 

facsimile means is prohibited under the 
order form agreement. 
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Naugatuck Vallay 


stated in substance that recently, the Commission has issued 
2 policy statement on Section 207{b} considerations, for 
standard broadcast facilities involving suburban communities, 


icy statement, the Commission axticulated 


a test as to whether the appiicant’s proposed five mile 
daytime contour would z-enetrate the geographic boundaries 
of any community with a population of over 50,000 persons; 


anc having et least =wice the population of the applicant's 


ecified communi ty ° 


@ 
48 
£) 


Such circumstances, the commission stated in its 
policy staeteme.: will raise the presumption that the applicant 
realistically proposes to serve the larger community, rather 
than his specified community. 

The Boare noted that Naugatuck’s population is 19,51i, 
and that Waterbury's is 107,130. The Board then heid 
that it follows that WOWiv's proposal is presumptively one to 
serve Waterbury rather than Naugatuck, and that there was no 


evidence in the record at the time to rebut this presumption. 


ee 


A SS ES A RO OS ye ee EY 


‘ - oo} + : 
2 therefore, it was remancding the cass Ecr further 
i! 
I 
i , > i - 
2 |} proceeding, to give an opportunity to rebut the presumption. 
t} i 
Tt H 
hh ‘ ! 
a | eth - ° - ) me t -~ ~:;} oe ot de ~. 
3 | these issues were designeted to be heard. A; to determine 
: 
G te =, e574 = ww & 5 ee him ’ +t 
| whether the propesal of Naugatuck will realistically provide 


, for a specified station iocatiocn, } 


i 
$ 
| or for another larger community. 


In light of the reievant evidence. including but not 
necessarily iimited to the showing with respect to one, the 
extent to which the specified station location has been 

ascertained by the applicant to have seperate and distinct 
programming needs, two, the extent to which the needs of the 


standard broadcast stations, three, the extent to which the 


specified station locations are being met by existing 


14 applicant‘: progzam proposal will meet the gpeciiic unsatis-— 
iS fied programming needs of its specified stati m Location, and 

, 

& 16 four, the extent to which the projected sources of the 

. “7 applicant's advertising revenues within its specifies 

é 18 locations are adequate to support its proposal as comparec 

: 19 with its projected sources from all other areas. 

20 Now B, to determine in the event it is concluded 

, 21 pursuant to the foregoing issue A that the proposal of 

’ 

Naugatuck will not realistically provide a local transmission 


service for its specified Location, whether such proposal 


meets all of the technical provisions of the rules, including 


| Section 7330, 7331, 73288(b) 1 ane 2. 
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community for which it is determined that the 
3 | propesel will realistically provide a local transmission service 
‘ 
Ff ; % ohne be i SS - ral a 
4 = shrill cali for appearances. For Naucatuck? 
o> ranean AAT . OF anaes an ae, wi tt 
5 | Mm. WILKINSON: Vernon L. Wilkinson. 
{ 
' 
PDIVLTATIUC “SA BT RTD « Dee Ale ¥ — y) : ; 
6 it PRESIDING EXAMINER: And you, sir, for the Intervenecr? 
| 2 . + - a 2 se oe “Ss : “ts: 
~» 4 MR. GAMMON: Northezst Broadcasting, James A. Gammon. 
a ne ew « ee 5 = 3 < nae 
g | PRESIDING SXAMINER: And for the Broadcast Bureau? 
i 
! 
| 
' . 


PRESIDING EXAMINER: Very well. We had a pre-hearing 


conference in this remand preceeding on May 26, 2566. At 


i 
|; 
if 
| 
1; 
| 
F 
{ 
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een ee et oe ee re ae ae 


I wonder, Mr. Wilkinson, if I could just cail upon you, 


a9 |} which the possibility of the applicant, Naucatuck, exchanging 
13 |, +es Girect!presentation in writing was pursued, and it 
“ 
{4 | was determined that that course would not be folicwed, that 
SE 
‘5 i Mr. Wilkinson, for Naugatuck, would make his showing under 
” 
ig || the Assues by cailing witnesses to the stand. 
ay { 
} 
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since this | has now grown to be a rather unusual method of 


nS PE OE TO TE NE TE Ee at 


» 19 proceecing, if you would just outline your theory of proof 
@ 

20 for my guidance this morning. 
w MR. WILKINSON: Yes, sir. 


PRESIDING EXAMINER: What you prepose to do, so I can 


follow your presentation. : 


Ss 


MR, WILKINSON: Mr. Examine, I propose first to call 
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Mr. Archer Taylor, consulting engineer, to show that we at 
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PRESIDING EXAMINER: Just 


I want to interrupt. 


Secor, TAT Dts vo] ow 


VQ 8 ect en Ve 


proposal, we 


i} 
a fC (Jer TAs < 4o < 
cezcent of Waterbury, caytime. 


% minute, Mr. 
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ates eno 
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i 
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kinsen. 


to indicate that we have not deserted Naugatuck during the 


fears thet the station has 


i 


Sperated, even! though we 


Az far as nightime service is concerned, 


figures will speak for themzelvsse that are alxeady in the 


» | 
record, nameiy, that when WAWZ is operating, we only serve 


19,000 plus people, which is the population of Naucatuck, 


practically no service at all in Waterbury at night. When 


WBNZ is operating we serve forty to fifty thousand people. 


That is already in the record. 20,000 of course is 


Naugatuck, so that is oaly 20,000 out of 107,000 people 


in Waterbury, so thiz could not be, under any stretch of 


the imaginetion, be deemed an attempt to serve Waterbury at 


night. 


From those engineering -- 


following the 


Oe ee ONE RO Re re Oe oe Oe eee 


eS ee ee ee ee OTe ee eS ee nT ee ee 


oon ewes 


a er nee ee Sane Set err te: Aarne wt omen = Meme mee A ee ee ee 8+ 


on ee nner eee 


G2 


S 


oi 


266 


. 
ee 


> 
_ ~ La ao o 
H < ae Mw = ~_~+ CLs Gac&, “ proepoese LO Casi; 
t i 
iy i 
~ - < _ a aS a Fie heniteniatas ~ Yo } 
{ = OL, S602L—-DUSLLC mSSSes SOUT pDersons cHhac are j 


| connecsed with either the government er the schocis, or private 
} 
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H ss Zao - ~s> ser x ~ Aye") 4 > 

| inéustry, or various civic clube in Naugatuck to indicate 


Pee, ae tn tates — < ea lentin en onine % Tenien 
what kind of a job we have been doing, whether we have been 


shirking cur responsibilities to Naugatuck in the past, whether 


‘ 


{ 

| they have the view that Naucatuck needs a fuli time service, 
| ¥ = 
' 


ES er ete 


| from Waterbury, and -- 

: PRESIDING EXAMINER: In short, your sub-issues {2) in | 
3 
{ parenthesis is to be met by testimony of witnesses? 

it 

{R. WELKINSON: That is right. | 
ti 
i 

PRESIDING EXAMINER: Which you @ll semi-public witnesges. | 


MR. WILKINSON: Yes, and also, after the semi-public 
witnesses, I propose tc calli the President and General Manager 
of the station, whe has been there for five years, and operated 
the station, to further go into more details on the programming 
; needs of Naugatuck, what we are doing to serve those needs, 


- 


i 
just very briefly the matter of revenues. | 
1 x am prepared to concede that if we do not show that 


we intend to adequately provide a transmission service to 


rules for a nightime ¢>eration for Waterbury. and would not 


ee that we could net qualify under the Commissicn's 
= therefore, to go into issue 8B. 
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2 | MR. WILKINSON: The second issue shokld say. 
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WR. WILKINSON We propose to introduce) where the 
=: : | 
five mile contour -- | 

PRESIDING EXAMINER: Well, isn't it ten mile contour 
the primary service sontour for business and; factory areas 


. | 
under the Commission's xu:es? 
| 


hearings. I thought, in view of the December 


2/th announcement, 
though. where they talk about five percent penetration, that 


the five percent would be more realistic, and I will have 


| 


a map showing the five percent. 
MR. GAMMON: Five mile? 


\reference to 


MR. WILKINSON: The five mile. Now wit 


the factory and industrial area, we have not proceeded on the 


provisicns of 73.i82{£} and (g) up to this point in preparing 
this case, as generally most cases have not proceeded on that. 
Because if we did, Naugatuck, of course, has a population 

in excess of 10,000, and that being the case, we should have 


looked at WIC's signal, KTRW‘'s signal, WATRis signal, to see 


whether they put ten miles over Naugatuck, because if they 


| 
12 -MR. WILKINSON: That matter has been raised in some 
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3se the rule of thumb of ten percent of the popuiation 
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is within the industrial and manufacturing arez, then ten 
percent, we shovuid have two thousand more white area, so we 
have not, up to this point, gone into engineering on thar 
score, and I thought with the intervention limited as you 
have limited it, in allowing Northeastern, that we would net 
start getting into applés and pears again, with different 
engineezrins. 

And with the other people having withdrawn from this 
case on the condition that then we were not going to 
reopen engineering. 

PRESIDING EXAMINER: Well, I am not anxious to open up 
@ can of worms in this hearing, believe me. Again, on he 
other hand, I may be of the old school that still thinks 
the ten mile service is 2 significant factor in determining 
where primary service has been. 

You said that the two mile service constitutes primary 
service. Well, it simply does not square with the Commission's 


rule, and the Commission's rule has never been repealed. 
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chat out for what it is worth, Mz. Wiikingon. 
t 
a WTP TN ary % so = o Coens a ’ Sar e 
MR. WILSINSON: I may ce able to ask, from the map that 
1 


I propose to introduce through this witness, I may be able 


\ 
i 


1 


to ask @ general question or two on the ten imile, present 


{ 
= i 


and proposed. . 


SE EE Se ES Oe ee ee 


And if not, why, if the Examiner and the other parties 


' 
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are interested, why of course we could prepare another map. 


re 
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ESIDING EXAMINER: Well, I am telling you in advance, 


X am interested. | 


1 
| 


MR. WILKINSON: I see. 


eeaelice — x | : 
PRESIDING EXAMINER: Is there anything further? 
MR. WILKINSON: No, = would like to -- 


PRESIDING ZKAMINER: Well, are there any preliminary 
matters? | 
Very well. Call your first witness, Me. Wilkinson. 
MR. WILKINSON: I wili cali Mr. Archer Teylor. 
< hand the reporter t*o copies of what I ask be 
| 


marked for identification as WOWW Exhibit Number 3, sir. 


PRESIDING EXAMINER: Very well, the document will be 


60 marked. 
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‘The document referred to was 
marked for identification 2s 
WOHNW Exhibit Number 3.) 

e document has been marked, Mr. 


Very weil. 


ARCHER TAYLOR 


his qualifications. 


ications. 


was called as a witness and, after being first duly sworn, 
was examined and testirtied as follows: 
DIRECT EXAMINATION 
BY MR. WILKINSON: 
Q Mr. Taylor, will you briefly describe what this 


purports to be? 


The contours drawn on there are WOWW's present two . 


The base map is U. S. Geological Survey topocraphic map. 


millivolt per meter daytime contour, and the proposed five 


- 


A This is an explanation of how the map was prepared. 


. 
Oe oe en 8 he eee Hes Seer ee 


calculations were necessary to Gerive these. They are just 


Simply repictted on a larger scale map than had been previously 
| 
| 


Q And have you made a population count? And if so -- 
| 


A Yes. Then in order to cet the population as 


ye 


reliably as possibile, I obtained then from the; Census Bureau 


publication entitlieé U0. S. Census of Eousing, 1960, Series 


a 
HC(3)-262, Waterbury, Connecticut, by city bletks. 
The contours as shown on this topographic map were drawn 


also on the map accompanying the census publication. Then 
the vublicaticn tabulates the population within each of the 


iéentified city blocks, and this population was summarized 


That is a dash 
6 These contours were taken directly out of) the exhibits that 
7} have been previously submitted in this hearing, No additional 
| 
a | 
through each of the census designated blocks. | 


ana counted, assuming uniform distribution of population, 


22 The actual count was made of the population not covered 
23 || by the present two millivolt. per meter contour, and the 
24 || population not covered by the proposed five millivolt 
25 | per meter contour. 
| 
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popuiation of the city of Waterbury, 


is 77.4 percent of the total erea of the city of Waterbury. 
Treem nr 2 WATS THe mary rar vith olex lanimerte 
inese areas were measure With & DOLEX Doe 2mecer. 


ne proposed five miilivolt per mster daytime —- 


f 

{ 

| 
nd 22.47 square miles, ae 
contcur includes 166,512 population, which is $9.4 percent | 


of the total population of the city ef Waterbury, and 27.6 | 
square miles, which ig $5.2 percent of the total area of the | 
city of Waterbury. 
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ne feature of the map that in che process of 
ic rapreduction did not come out as «clearly as I had 


anticipated.) The geoclLesical survey, in preparing these maps, 


aré se close together that they are not individually drawn on thi2 
map. 
If one ‘looks carefully through the city of Waterbury 
on thie photostatic reproduction, it is possible to see that 
all through the city of Waterbury, there are no buildings 
except for public buiidings, and landmark buildings shown, 
end a careful scrutiny indicates that that is shaded. All of 
the shaded areas are included within the present two millivolt 


contour, except for an area to the northwest designated 


' 
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King at this exhibit, Mr. Taylor, and at 


| 
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the WOKwW site shown thereon; and the two mile and the five 
contours, could you indicate approximately where the ten mile 
< Waterbury the ten mile presently would 


cover, and what portion, roughiy, it would cover under the 
i 

prepezal 
| 


Just a rough epproximation for -- : 


Az Well, Mr. Wilkinson, I am afraid that I have not 


| 
| 
\ 
H 
| 


caiculated this, and to give an off the top of the head 


judemsnt would be-~- could be misieading to rl caries. 


Q Very weil. ; 
| 
AR I would be glad to prepare that, if thie is 
| 
requested, 


MR. WILKINSON: No further questions of thie witness. 
PRESIDING EXAMINER: Cross Examination? | 
CROSS EXAMINATION 
BY MR. GAMMON: 
Q Mr. Taylor, would it be correct to assume 
that were you asked a similar question as just asked, but 
this time substituting the five mile present contour, that 


your answer wouid be the same as it waa with respect to 


the ten miie? ! 
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es Sas = & 
3 inci it correct |<. - the present i2ve 
miliivolt per meter contcuz dces not show in your exniolt. 
23 thet correct? 
A nei present five millivolit per meter, that is 
correct, does rot show. 


M2. SAMMON: I believe that is all, subject to further 
consuitation with my consultant, Mr. Examiner. 
SIDING EXAMINER: Mr. Stirmer? 
MR. GAMMON: Oh, excuse me, I do have some further 


SY MR. GEMMON: 


2 Mr.| Taylor, did you make any study whatever, looking 


toward engineering the proposed daytime operations at ea lower 


power, say, for exemple, five hundred watts, or a thousand 


A I icoked at the pattern. I did not make any 
preliminary antenna designs, or attempt -- IF did not attempt 
to Gesicn an antenna that would do that, no, sir. 

Q You have no expert opinion on the matter at this 
time. Would that be correct? And when I say “that matter", 

I mean whether or not the Cormission’s rules could be met 
at 2 lower power as, for example, five husdred watts daytime, 
with a different daytime pattern? 


PRESIDING LXAMINER: What rule do you have reference 
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Pe ee a : 
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! ; ‘ 
“« . - . i . . 

16 | and we will move om here, and pexhaps you can return to it later, 
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3g | Material consideration, under both A and B of the issues. 
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20 | and intervenor counsel's attention to figure 8 of the 
| . 
24 engineering amendment submitted by AD Ring and! Company, dated 
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22 | September 7, 1965, which shows the one volt contour, and the | 
i i 
2 | 25 myvm contours, both daytime and nighttime? { 
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BY MR. GAMMON 
2 Of your < knowledge, do you know that other Naugatuc 
residents do appear from time to time on Waterbury AM zadio 
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ac least over the air by them. I assume they were at the 
station. 
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A Yes. 
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A Yes. 
Q Anc the Central Naugatuck Regional Planning Agency? 
A Yes. 
Q These would be two examples, wouldn't they? 


A That is composed of 13 towns, yes, of which 
Waterbury is one, Naugatuck is another, and the other 
Surrounding towns. 
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} @ i PRESIDING EXAMINER: Very well. 
% | 
; 3 i Q Are a large number of your sporting events Like basket- 
‘ | ! 
J 4jbali and so on made at night? | 
* 
3 5 2, Basketball, yes. ’ 
y 
6 | Q Football, daytime? } 
i 7 A Mostiy. 
| 
g : Q Ave the basketball games carried by the Waterbury { 
i ; 
, { 
g |istations where Waterbury is not a particisant versus Nauca‘7ick? 
1¢ | A Rarely. 
i 
11 | Q i= Waterbury and the Naugatuck school are compting, 
72 | they are frequently carried on those occasions. Is the- corresty 
13 A Sometimes, that’s right. 
14 Q Of course, basketbali at night could not be. carried 
} 
| i 
15 |\live by WOWW. Is that correct? ! 
| t 
16 A That is correct. | | 
| 
17 Q Have there been any safety caéMpaigns for school pur- 
18 |jposes, crossings, and the like of that, conductes in cooperatior | 
19 !between the schoois and WOWW? | | 
20 A Yes, sir. | | 
21 Q Would you explain just how that has been handled, or 
22 what has been done? | F 
| 
23 A Well, for the past two years, WOWW has had about a ' 
24 \ihundred elementary school youngsters prepare tapes for release 
23 Fe the latter part of August and early September about returninc 
: 
j 1 
| | 
AVAILABLE 


bound volume 


it 
is 7 - . ( os e aot be ~ ~ aofvawe iad 
4 


q 
‘ 
> 
° 
‘ 
‘ 
i 
X 
¢. 
{a 
‘ 
{ 
{ 
f 
é 


Q And with ea laree part of the paople working in daytime 


hours, «ze there certain programs you would like to free on the air 


}.. 
4 
{ -- name . 4 . As - 
wd | mé x — — ISE Dea vee 3 ou S2 . 3 , ) te wk nk ° Se it it 6d ay Ye 
tf 
4} :- _— ‘ 
& Ipose oz utility? 
| 
= HW . 3 a 
3 if =. Whe VES, YES } 
1 | 
t ! 
S ij * aas che schoo. gvstam and the statian both receivec i 
it } 
i} 
Ns amy ew eh = ane a ° > ered ; Tlie «a PAMHIN me anonrea?D ' 
7 Lies 3. dee we mr Be eee Lo Jae “oe, Dees 9 pg | Te ALMG we! ot ANnTOURceaemenets $ ‘ 
i ' 
| 
mit os < ~ - ° -4 de fe = ~ 
S | + Well. wa have. = Go cnow ebout the station. 
$ 
i} i 
iF 
H “5 y - a r - ca -- * Tee 3 
Si 3 Hag the station sarried any musical broadcasts? 
‘ = { 
i 
‘nm ih a 1 ot 
2 7m : ‘ ton . To opt +4 : 3 ee “= fom, 
10 | A They tape them. Most of cur cultural affairs wre in | 
t 
i 
aq he be - ant me - a mer wee a Kar Bac aa" mnenr howe ve Juxvine 1 
ic tue eveninc ai a.0OY 220 ca o% LOZ T@sE2SG, hBOwWeVer, Aa oh CAS 
i ? 
| 
‘ 
‘ ' 
; 
t 
‘ 
{ 
} 
$ 
' 


fF the Air? fre you familiar 


me 

J 

|e] 
Re 
3) 
ft 
t? 
pee 
iss) 
tt 
by 
rf) 
©) 
fs 
a} 
+] 
i+] 
ad 
ep) 
te 
° 
Hod 
i 
#) 
re 
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20 |jachcol people, covering events in the high schsol, each week. 


25 Q Those are broadcast on WOWW? 
22 A On Sunday at noon, which is not the best time, but 
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29 A Yes, I am, although it is conducted largely by hich 
23 |jiseems to have under present conditions the greatest number o2 | 


24 |ilisteners. 
25 | 9 ince the station doesn’t broadcast at night; is that 
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19 lent stations, then, is that correct? 


20 A Correct. 
* | oo >: 
21 Q In your opinion, is Naugatuck in need of a fulitime 
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18 | BY MR, WILKINSON: 
’ 
19 Q Mr. Foley, have you any reason to doubt that WOWW, 
If | “s 
} 
2 ke its present application were granted, would desert Naugatuck 
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for Waterbury? From their past actions? 
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A Do I have any reason to doubt? 
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PRESIDING EXAMINER: But they have asked to carry some 
such games; is that correct? 
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1 SSIDANG MINE > hearing will come to order. 
Peal el Mz. Parsons 1i you then return to the stand? 
2 || Whereupon 
A | OHN TI. PARSONS 
~ 4 
5 3} She witness on the stand at time of recess, resumed the stand, 
g || and having been previously sworn, was examined and testified 
= | Further as follows: 
e | DIRECT EXAMINATION (Resumed} 
a } BY MR. WILKINSON: 
c 19 Q Mr. Parsons, im order to orient yourselves just 
a4 very briefly, we were discussing yesterday the ascertainment 
ie 
> || Dy WOW of separate and Sistinct programming needs of 
33 Naugatuck. We Bd gone througn the matter of industries, 
14 
1S of public service announcements for other organizations. 
16 Does WOWW carry public service announcements? 


A Yee, we do. 

Q Bave you made any compilations of sources of 
these announcements, or the number of organizations covered, 
or the number that you normally carry, and so on? 


A I have not made any specific compilations as far 


as total numbers cf organizetions. As I have indicated, as 
a separate and ‘listinct community, we have most of the 
organizations that you would expect in an individual 


| 

{ 

t 

; 

| 

| 

t 

' 

} 

politics, schools, news, xeligion, now let's take up the matter 
community, and we do cover them ail, I believe. 
5 
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#02 nee oo ew eee, ee oe 
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& CL2 ANOCRECL COh2nxk Chat 15 —~ 
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| t 
2 g tA x ~ - waanerteyer ere > [OLE Cin ; 
ne) \Z 2G VOU ous any Survey rox anuary, ' 2990; CL 2 


progrem? Do you have a program, Naugatuck Valley Notes? 


s Yes, we do. This is a ten minute program caily 


sod ene Bole — =. Sienle ti | so aes 
has become so popular that we ere thinking now of opening up 
i 


an afternoon edition. 

fhis deals with telling the activities of ‘the smaller 
Organizations, primaxily, such as church suppers, nd things 
of that sort, as distinguished from the major cnes which you 
might classify as Boy Scouts, United Givers, Chember of 
Commerce, and so on. | 


This progsam I did make a little compilation of in 


January to determine percentage-wise, on this particular 


| 
| 
{ 
} 
| 
which is run at ten o'clock in the morning, and in fact, it 


program, Naugatuck Valiey NOtes, and If found that 37 percent 
re iii Renee ai a 
of the announcements dealt exclusively with Naugatuck, and 
| 
oniy Naugatuck organizations who were not -- whose sphere 


! 
' 


was limited to Naugatuck. 


8 


reaching out beyond that. 22 percent of the announcements 


were from other smaller communities, which we cover in the 


area, such as Prospect, Woodbury, Seymour, and so forth, and 


then 23 percent were regional in sccpe. By that, I categorize 


i 
\ 
1 
| 
| 


| 
j 
} 
| | 
! 
| | 
| : 
Eight percent dealt with exclusively Waterbury | 
organizations, which were exclusively Waterbury and not 
| 
$ 


| 


| 452 
}} 
| 
ele te cecuntants Association, for instance, which encompasses 
f - 
>» || the entire area that may be having 2 meeting, and who use 
3 | ouxr services. 
é This would not fail into a particular community, but 
camer FF eruece in ail eee 1} -, ¢€ vou will, th 2 eo nt 
5 t #ouid cover ther all, or, if you will, the szilee management 
S | association, which is a group of sales managers for industries, 
~ |} act only in our cwn comaznity, but in aii of the communities, 
all 
8 | and that, I put under recional or area, if you will, and that 
9 | accounted for about 23 vercent. 
| 
<0 | Now this is Naugatuck Valley Notes. However, our major 
} 
tt 1 organization, such as the Red Cress and the Boy Sccuts, .and the 
a ff 
; { 
‘ 
12 |} United Givers, and so on; they tse this program on cccasion, | 


but they secuire and deserve a little more than the attention 
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14 t from this program alone, and we do give 
15 them special service through added announcements. 
re] 


We deal pretty much in the £ield of announcements, 


instead of pregrams. We tend to shun fifteen minute programs 
talking about any one of these organizations, because it is 


eur opinion. that as services to the organizations, listeners, 
P 


Nr a a 


ané to ourselves, if you will, that we can get their services 
across to the public more effectively through repeated 
impressions than through, if you will, a 15 minute program 
which or -- or more, which might tend to become a little bit 
boring. 


Q What about Eoy Scouts? 
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ne Boy Scouts in our area is unaery the mMatcacue: 
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great deal of time with our own specific troops, as far as 


concerned that youngsters will go out and camp in sub- 


zero wsather on occasion, and we have taken direct reports 


-—-% 
é 


: Nie - - aah 
from their activities on their Kiondike Campzree. 
PRESIDING EXAMINER: When you say have taken direct 


reports, you mean have one of them in some kind of program 
meterial? | 


THE WITNESS: In that case, we have done it in two ways. 


We have been there with the tape recorder, and have brought 


the tapes back. Also, we have taken reports fromthe Kiondike 


on beepaphone. By shat, I mean a nearby telephone, I guess 


it is in a farmhouse, where the scouts themselves and their 


| 
leaders will phone in reports on their Klondike activities. 


PRESIDING EXAMINER: These are usually carried on news 
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fact that these youngsters are out facing the rigors of winter, 
but once thet ‘is gotten across 2s 2 news story, then I don't 
think it is anv ionger -- we don't think it is any ionger news, 
then it comes more or isss under the public service field, 
and we put little svecial reports on throughout the day. 
PRESIDING EXAMINER: What I am getting at is, is it news 
procram material. cr in the nature of a srot announcement? 
THE WITNESS: THis is in the nature of a spot announcement. 
PRESIDING EXAMINER: I see. 
BY MR. WILKINSON: 
Q Are some of the things human interest, and s0 on, 
in connection with what they are doing at the Jamborees, 
the National Jambovrees, and so on? 
A Yes, in che case of the National Jamboree, and so 
on, Of course, we get tapes from the Nationai Jamboree, and 
we have attempted, at least, last year, to do a beepaphone 
report again. | 
Tris is via teiephone, directly from Valley Forge. 
They have their own little radio studios at Valley Forge, 
as you may bei aware. This is an international affair, and 
they have pretty good communications set up, and of course 
the youngsters have to wait their turn in order to communicate 


with their own areas, and they accomodate them as best they can. 
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t Rearettably, last year theix beepanhone revorts, which 
_ we wanted to put on Livs came in after we were off the a2z, 
! 
i = . oN “ i H 
~ | because of our limited hours. | 
4 | : | 
i Q Well. what about Saturday morning interviewee with 
; 
S heads of local organizations? Do you hu<e anv programs? 
2) | A Yes, I said that we generally cried to avoid programs 
7 }} on these, but we found that the vresidents and|the paid 
8 jj executives very frequently do like to go beyond this, so we 
: 
S have had, wa don't have at the moment during the summer, interview 
j 
10 | programs regularly scheduled for I believe it was 11 o'clock, | 
11 | where wa interviewad sither the paid executive: or the : 
12 |} president or some of the people involved in these organizations | 
; 
13 |} as to their activities. | | 
14 | We have alse stepped this up during -- in! October, | 
1S during the United Fund Campaign, where we. give'a little more | 
vistenes 
16 detaii as to what the services of these organizations are, 
age 
17 because that is the time when people are going to open up 
19 || their pocketbook, and they are probably more interested | 
19 in what they are supporting. | 
20 Q Now in the matter of civil defense, what has 
21 the station been doing in that area? ! 
22 A We work closely with the Mayor and the Civil | 
23 | Defense Director, who is James Molinari of Naugatuck, and | 
| 
4 
| 
| 
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ctiy civil defense, 


in the case of emergencies. 


. ee - tom oy : > = .- bP 4 3 ~ 

to emergencies, having had a rather disastrous 

“£5 3 Ae ap : asrye75 Fs Mee 4 RaworyY Tie ae wh eoanamit¢ca 
tlood. We have an auxiliary unit, power unit at the transmitter, 


te ¢ . -3 2 eA, on —~ + ~e - 3 3 - “ -94 i 
eo thet in the event cf power failure: we can go on with at 
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.¢2) 
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it has been planned that in the event of a real disaster, 


ta . « =< _ ey = — ; Sy on te a 
mitter, at which time information of interest or of importance 


=a. . ” . -~- 


to the public at large can be disseminated. 

We also are in the process at the moment of working with 
Mx. Iontenarri in the hopes that we mav join the early 
Gefense warning systezi. 


13 Q Do they usually want a fuli time station? 


14 MR. GAMMON: Objection, Your Honor. 


MR. WILKINSON: iI will withdraw the question. 
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that one cf the police cars will be at the site of our trans- 


Q With reference to service clube, what have you been 
doing about raising funds and 30 on? 

BR This is an area where we have been very active. 
In most cases, the service clubs come to us with their 
community projects, and ask our advice on how to best get 


the story across, and we have used various techniques, 
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probably the most notable has been mentioned, and that is 


our now famous Rotary Day, where one, the first Sunday in 
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February, we turn the entire station cover to the Rotary Club. 
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2 i profits. We don't charge anything for this. They de the announcing. 
i | 
3 | They write the covy. Our basic program structure, as far as ; 
| 
4 || Music and news, and ~- tenains the sam. However, during tha | 
! 
5 || day, they have many special programs and guest interviews 
{ 
6 }| with some of their foreign students that they’ may be bringing 
t 
7 in, ox some of the exchange stuégents that the! internation 
| 
6 |} Rotaxy organization supports that may Le at Yale. 
’ i { 
We usually have a b&b hone interview with che Gent |; 
We usually have a beepaphone interview with the President 
{ ‘ 
\ I 
- | = 4 
10 |} of Rotary International, and one year, he was from india, 
! 
44 |} and we had a direct communication with him fr TOR Gia, and 
| 
in another case, he was -~ hacpened to be in Jai an at the time. 
12 cL > 
13 } We had direct communications there, which of course had 


{4 \ic onsiderablie interest. This has resuited -- well, last year 
15 || Was our best year, and I believe we raised $1700 for the 
16 || Organization, which was spent primarily to xeequip a school 


q7 || Library which had been burned out a few years ee 


| 
18 However, in addition, they did provide a $500 scholarship 


for a needy high school boy, and aiso, they paid for the 
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cost of erecting a tablet in front of the new town hall. 

Now this is just one. As far as the other service clubs, 
we have done a great many things, maybe not as ambitious 
as this. 

Q Now Mx. Parsons, coming to the second question -- 


PRESIDING EXAMINER: May I interrupt, Mr. Wilkinson? 
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THE WITNESS: Primarily. However, this is not entirely 


PRESIDING EXAMINER: Do they ever put on programs? 
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Again; sir, we very frankly tend to discourage this. We 


RD ie ee DDE TT ne en 


AMINER: You have said that before, but 


at just cepends on how qocd the program is; doesn*t it? 


PRESIDING EXAMINER: If the program is good enough, it 
world attract the iisteners, and probably have more impact 
for the organization than spot announcements, wouldn't it? 

Assuming you have a good enough vrogram. 

THE WITNESS: If we can hold the vestenores I think 
probably you are correct. With the considerable amount of 


production, maybe even dramatic and otherwise, very possibley, 
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1 iz will Say probabiy, 2 program would be better. Sut with th 
| | | 
I 2 |) Material that we have to work with, with the size of the 
f | i 
3 i} station as it is, and the personnel we have, and with the demand} 
{ i 
4 
4 | that aze put upon us, I believe that generally speaking, we can 
5 | perform a bettex service throuch announcements. | 
| 
6 | Now I might add this, sir. That these announcements | 
Pama ost Og ~ : A 
7 |) are invariable in the voices of the members of the organization: 
} | i 
7 We find that it is much more drametic and effective if the ! 
S |j themselves make their own plea for whatever the cause might 
| 
| 16 jj be than to have cur announcers do it. 
| 
qf Some of those are two voice announcements. These are, in | 
; 
Y 12 || many instences, production announcements, as we cail then. 
4 13 || Possibly cur announcer asking questions, but when we get 
14 | through, they are probably a minute, sometimes they run into 
15 | two or three minutes, which could conceivably be considered | 
| 
16 |} & program. | i 
37 BY MR. WILKINSON: | | 
; 
} | 
h « ; 
18 Q On the second question by the -- which the board | 
| | 
19 || has posed, whether Naugatuck'’s needs are being met by 
| 
29 || existing standard broadcast stations, what have you to say 
23 || on that matter? { 
h ; 
22 A As far as existing programming of other stations, 
| 
93 || I know that -- 
| 
2A MR. GAMMON: Just a moment. I am going to object, Mr. 
| 
95 || Examiner, te this witness’ testifying as to programming of | 
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stations otner the 21S OWN. 

PRESZIDING EXAMINE ways 

MR. GAMMON ie is not competent to dive the better 
evidence or the best eviderce on that point. It will be hearsay 
ang rank hearsay 

PRESIDING SXAMINER: Oh, surely he is. Cverruled;, as of 
now. 

MR. GAMMON There was clearizv no foundation laid, 
I misht ada. 

PRESIDING SKAMXKNER: I suppose he 


stations in the operates in are doing. 
zecord dses not show that. 
XY would think a man in his job would. 


the prehearing conference. I think 


are authorized to proceed and give 
the answer. 


MR. GAMMON: May I 


| 
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| 
knows what the other | 
have a continuing objection, Your 


to this witness’ testifving? 


Hcnor, 
PRESIDING EXAMINER: Well, no. I want to hear your objection, 
if it is anything other than this general objection that this 
man can't testify with respect to what some cther stations 
in the area are doing. | 
MR. 


GAMMON: There is another proceeding going on, 


aimost contemporaneous with this one, where the Broadcast 
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8 |i to these cther stations, and then knows whet /they are doing? 


PRESIDING EXAMINER: That is what I say. j|We can iisten, 


before the man has even testified. Let's see how he knows, 
and whet he knows. 


MR. WILKINSON: I could bring out again, Hr. Sxaminer, 


| | 
10 || and gee what kind of background he gives, Doe you posed this 
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you have been manager of this station since 1961, have you not 
TBE WITNESS: Yes, sir. | 


BY MR. WLKINSON: 
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Q You resided in the Naugatuck area? 


A Yes, sir. 


Q Do you consiger it part of your functions to be 
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familiar with what your competition is doing? 


+ 


A Yes, sir. To the extent of my ability. XI put it 


i that way, if you will. I am operating a radio station, and 


I do listen to other stations more, frankly, than I do my own, 


but I do have an eight hour day, and of course that is limited 


to some decree. 
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"3 wait and see what the man 
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$2 is going to testify to. ZX have not even heard what he is 
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14. BY MR. WILKINSON: 
5 | Q ‘Now Mx. Parsons, are the United Givers fund 


iG || announcements, the Red Crosa blood desors announcements for 


MR. GAMMON: Objection. Your Honor, there has been no 
20; foundation that the witness has any direct information about 
| what other agencies do by way of placing business or 
f announcements on stacions other than this witness. He has 

} 
23 testified he listens to other stations going to and from 
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work, and sometimes on weekends. Now that certainly does 
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not cover other stations. the complete operatio=s. 
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2 | United Givers? | ! 
3 | THE WITNESS: Red Cross. : 
i 
4 | PRESIDING EXAMINER: I think you ought te iay &@ predicate : 
5 | for his knowledge. | 
6 MR. WILKINSON: ‘The witness has already! indicated that he | 
7 ! is a member of a number of these organizations. 
g PRESIDING EXAMINER: Yes, but is he a member of these? 
’ i 
9 We were talking about the Chamber of Commerce would be one | 
10 | ching, but if he is taiking about -- i | 
11 THE WITNESS: In those particular two, sir, I have very | 
12 definite information. I am this year's campaign chairman 
13 ! for the United Givers. I have been on the Board of Directors | 
14 for several years. My pregram director is also on the board | 
15 | of directors of «he United Givers, and handies their publicity, | 
16 : and I am quite familiar with what they are going. | 
j 
17 PRESIDING EXAMINER: That takes care of the United Givers. | 
18 | What about the Red Cross? : ! 
19 | THE WITNESS: The Red Cross, i am active in the United : 
20 | Givers and of course {f am also familiar because the Red | 
21 ! Cross is one of our major agencies, as to what they are doing. : 
t i 
22 | It so happens that my tit¢wsman, Mr. Russeil, is also the : | 
23 | publicity director for the Red Cross. : | 
i 
24 | PRESIDING EXAMINER: I will overrule the objection. | 
25 | You may testify, if you know. . | 
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Sg newsp2er, which is a dzily newspaper, and aiso the the Waterbury 


Sut to my krowledce, there have been no public service 
announcements co the United Givers, by the United Givers to 


he Weterbury stations, nex has the United Givers organization 
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been solicited for suck announcements. 
In the case of the Red cross, I asked this question 
Girectly of my newsman who is the publicity director of the 


Red Cross, and his reaction was that he felt that he would 
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be presumptuous to send publicity statements fromthe Naugatuck 


Red Cross, which has its own building, its own fill time 


6 ee eo ener earn 


personnel for Naugatuck exclusively, to Waterbury etations, 
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in view of the fact that the Waterbury stations or Waterbury 


has its own Red Cross. 


ee ee a 


I presume its own building, and I presume its full time 


directed in publicity-wise, as far as radio is concerned, 


| 
personnel to cover ti:s, so again his efforts have been 
to the local Naugatuck station. 
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2 | Now again, ne dees provide publicity to! che local daily 
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2 \ paper, and to the local correspondcent of thei Waterbury papers. | 
1 | 

3 BY MR. WILKINSON: | | 
4 Q Now this is not intended as any criticism of the 
: | 

5 || Waterbury stations, is it? 
6 A No, not inthe least, because very frankly, I have i 
‘ i ‘ 

; H 

: i , : Na TI», = ' 

7 | not sought infermation from the Waterbury United Fund, or from ; 
| | ! 
the Waterbury Red Crosg. i 

Q They have their own drivee up there for collection 

of funds, do they not? ! 


A They do, and I have enough to pay attention to our 
ow: Naugatuck public service problems, without seeking 


theirs as theirs are being taken care of adequately, as I 


| am sure they ere, by local staticns. 
| } 

Now if one of those organizations comes’ to me, as ig the | 

| | | 

} case with the Waterbury Chamber of Commerce,! of wrnich we are 
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' | } 

| 

| 
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a member, incidentally -- along with having membership in 

the Prospect Chamber of Commerce and the Seymour Chamber 

of Commerce -- they come to me on occasion with publicity, | 
and I use it. i 


And I will use it anytime that they wish it, but I have 


not gone after it. 


} 
; 
| 
t 
| 
| 
| 
Q Now what about -- are you a member of the Naugatuck | 
| 
Chamber of Commerce, too, are you not? 
} 
{ 
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‘kine committee, and on its legislative committee, and in 
wose cases I Fkoow of no case where the Waterbury Chamber of 


Commerce has sent directly news stories or publicity releases 
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Zor getting the news, primarily publicity releases, to 
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i MR. STIRMER: I beihieve you may have misspoken yourself, 
| Mz, Parsons. Would you read the witness’ answer back to him? 


She answer referred to was read by the reporter.) 


THE WITNESS: I am sorry. You are right, sir. I used 


i the word Waterbury where I meant Naugatuck. 
We have had instances where -- 


| MR. STIRMER: Mr. Parsons? 


and Waterbury used second. 


PRESIDING EXAMINER: Restate that whole answer. I woul 


lixe to understand it. 


HE WITNESS: You want me to restate it? 


: 
: 


MR. STIRMER: I believe Naugatuck should be used first 


PRESIDING EXAMINER: Yes, briefly, just what you said 


there. 
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TSE WITNESS: In no case, to my knowledge, has the Naugatuc! 


Chamber of Commerce sent publicity information to Waterbury 


= | 

6 || 7adio stations, nor, to my knowledge have Waterbury stations 

» {|} Sought out -- that is not a very good word. | 
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8 PRESIDING SXAMINER: feolicited. i | 
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9 THE WITNESS: Or solicited prblicity f<eom; the Naugatuck 
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19 || Chamber of Commerce. | 
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PRESIDING EXAMINER: From the Naugatuck Chamber of 
| 


TEE WITNESS: Right. | 
PRESIDING EXAMINER: Fine. | 
THE WITNESS: «i will say this. That I have received paid 


advertising from the Waterbury Chamber of Commerce calling 


of Commerce, the Naugatuck Chamber of Commerce, they have 
never, to my knowledge, purchased radio time on Waterbury 


stations. 
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BY MR. WILKINSON: 


Q For sales days? | 
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A For sales days. Now I have urged that they do this, 


because I am firmly of the cpinion that we are as interested 


in getting customers from Waterbury to Naugatuck as Waterbury 


qo || Commerce Good, that is what you say. 
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attention to sales days in Waterbury. The Waterbury Chamber | 
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|| should be in getting customers from Naugatuck /to Waterbury. 
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Lections, Naugatuck has such interesting 


@lections, I think, that the Waterbury stations rightfully 
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take consiéerable interest in them and have covered them quite 
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12 i adequately, I think, in the past. 
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33 Not quite to the extent that we have, because of course 
i 
i4 ij ~-- because’ of our strictiy local interest, of course. Where 
i 
15 perhaps they will have four or five people sovering, we wili ! 


26 to 25. This again in no way is meant to indicate that they 
are not coing a good job. 

I think for the Waterbury station to do a very adequate 
and cood job of covering Naugatuck elections. 

Q What about town meetings? 

2B the Waterbury stations do not cover the towr. or 
burgesses meetings in person. I am sure there are oczasicns 


where they make telephone calls to the principals involved 


aiter the election, if there is something of importance, 
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2 and we have not encountered any 

3 wateroury stations at our burgess meetincs. 
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4 Q With tape recorders or otherwise 


occasion, call principals in Waterbury, if 
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With tape recorders or otherwise. Now we in turn, 


of course, do not cover the Waterbury meetings. We do, on 


bs} stozy, but we don’t pay the attention to that, the 

S same as they don't pay attention tc ours. : 

10 ©, Weve you encountered any regular news correspondent 
17 located in Naugatuck for any Of the Rater burs stations? 


uncovered? 
MR. WILKINSON: Encountered. 


MR. GAMMON: Oh, thank you. 
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MR. GAMMON: I am sorry. I did miss that. 


fact if there were a full time news 


Now of course in the case of -- this is 
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HE WITNESS: I believe I would be familiar with the 
correspondent In Naugatuck 
for a Waterbury station. The reason I say that is everybody 

in my station is instructed to be a newsman, plus the fact 
that we have a man specializing in that service, and =I am 
convinced that they would have told me, had nee encountered 
a live, warm reporter from a Waterbury radio station. 


f have had no reports of this, and have no indication 


with the exception 
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PRESXDING EXSMINER: Back to these Burgess meetings. 
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> you usually go to those yoursalf? 
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THE WITNESS: No, sir. I xvarely de. Once in awhile, 


12 cana ] :- £ GO aS a matter of personal interest, 
12 but I am happy to say that I have very competent people who 
14 j| axe able to de this, and I find that this gets a little 


shaky somatisus when I am around; and dont de quite as good 
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BY MR. WILKINSON: 


Q By you, you meant you personally, Mr. Examiner, 


so the question will be understood, rather than WOWW? 
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21 PRESIDING EXAMINER: Mr. Parsons? 


MR. GAMMON: Well -- 


PRESIDING EXAMINER: Yes, sir. Of course. 


99 | 
“3 ! May I move this over? 
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an intent or an attempt on 
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MR. WILKINSON: Are you aware of the Waterbury stations, 
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THE WITNESS: No. | 


MR. GAMMON: I object to the question being directed to 


the part of Waterbury stations. 


Gon't think this witness is qualified and competent 


to give that kind of testimony. | 


PRESIDING EXAMINER: Read me the queaston back, Ma'am. 
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reported to you that they have sought out this information? 


THE 


WITNESS: Those that I am closely associated with 


| 
: 
| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


! 
Hi 
} “- rn ea he “-. 2. TT tn _ onli compra Sei 
if tne arswe s Gefinitely no. In fact, I knew c o specific, 
Ps 
} 
if i 
5 } rn BRE NN en oe SR RR ee a 
Ca at adh 2 20 sveciz. cases nere weAcTColoOULyY SCALA ODS 
} 
$ 


ee 


3 Solicited public service information from strictly 
5 ‘ 
i 
4% Neugatuck public service organizations. 
i 
5 BY MR. WILKINSON: | 
6} Q Now this is not to say they do not carry the 
J} schocl closing announcements and matters of that kind? 
, ‘ 
es oe a a 
@ i Pa They -- there is an exception, to be sure. They } 
| 
9 | dic solicit that particular instance. | 
if 1 


PRESIDING EXAMINER: And you are not purporting to say that! 
they may not have? 
THE WITNESS: Oh, no. I am sure -- 
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PRESIDING EXAMINER: I want to know if this is what you 
are saying. Are you just sayine that if they have, it has 
not come to your attention? 

THE WITNESS: Correct. 
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our dominance, that it has fallen on deaf ears. We, too, have 
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PRESIDING EXAMINER: And you regard that! as a fairly 


average representation that week that you select ea? 


THE WITNESS: Yes, siz. 
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PRESIDING EXAMINER: You think a i2 percent figure would be 


THE WITNESS: I think that would be very fair. I would 
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find evervehing from iost dogs to Lost canaries, cats, and 
everything else, which we do. 

but more important than that, we have had several cccasionz 
where we have been asked by the police department to find 

lost chiidren, and in at least one case, an elderly man, 

who nad a Lapse ot memory, who could not be found. I know one 
instance specificaliy where we went orf the air at 4:30 and 

got @ cali at 4:35, about, then from the police department, 


in the middle of the winter, Saying that a chiid had been 


This was a very coid day, and could have been a rather 
serious thing. Fortunateiy, the child was found. This again 
is a direct andication of the importance or emergency mass 


communications, when it is necessary, I believe. 
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prefer to think it is a service standpoint, ste are not abie 
to accomodate our Christmas advertisers the way we should. 
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& Yes. Between spot announcements. Now I would like 
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to clarify this, because I could get caught on it in cross 
examiration, I suppege. We may have a five minute or a4 fifteen 
minute news program, which conceivably could be sponsored. 


At the end of that news program, the sponsor who has made it 


possible, name and address and slegen and -- is probably 


18 mentioned. 


19 Then there would probably be a station break, and then, 


there could be a spot announcement there. That is not four and 


a half minutes, but it is the difference between an anmnounce- | 


ment and the program following. 
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PRESIDING EXAMINER: Do you sell quite a bit of prime 


time, as such? 


THE WITNESS: This is -- not too much, no. 
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mewscasts, Generally speaking, the smart advertiser, thse 
days, would like more impressions per dollar. 

PRESIDING EXAMINER: I know. I know. Thatis why I am 
surprised you have got twenty programs. 


THE WITNESS: Well, some of those, sir, are five minute 
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Santa Claus on the green, where he greets the children, 


Claus, and the youngsters do like to hear theiz names. 


There are moxe letters than we cna read in their entirety, 
and Santa Claus will do his program, or has, in the Last 
couple of years, done his program fromthe green. 
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} 
| Now the reason for that is that we have found the vocals 


hate him. There is no in between ground here, and we have found 
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- Clee CMNLS WOLTKS Very well, Secause Our auarence, agezn, veneer 


24 ize after, i2 the middle aged hceusewife, whozce husband 
i 

3 | has gone off to work, and kids are gone off to scncol, she 
} 

4} 38 feeling a little lcenely, anyway, and this is good background 
ii 

5 | music for her- 

g | PRESIDING SXAMINER: All right, sir, I stil dGon’t 
i 
} ~ “~ _ 7 + 7h % ~ 

7 |) understand very clearly what kind of nusic. 

8 | THs WITNESS Specifically -- 
} 
t Tae = <<  o 

S } PRESIDING EXAMINER: -.20Opular music. 

19 TBE WITNESS: Yes, Sigmund Romberg, and this general 
oral, - M2 ee te syrehs 
¢y } type. Yes, it is semi-pop. It is a little more classical, 

12 } but not really classical 
i rr wd “=a, - im 
13 4 PRESIDING EXAMINER: I see. 
| 
14 i} TEE WITNESS: Bosten Pops: perhaps. If you are familiar 
iS 
16 PRESIDING EXAMINER: I was just wondering how I would 


characterize that, this I wanted to write it on a finding 
of fact. You don’t have any descriptive phrase that you use 
for the type cf station operations you have. I know it is 
music and news, but other than that, there is no refinement 
of that. 

Isn't that a fair characterization of your operations, 
music and neue? 

THE WITNESS: Yes, it is, but it is very difficuit for 


me to pin that down, and I know what you mean, and I wish I 
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Conceivably there might be three or four hundred 
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! could. | 
| | : 
2 ! PRESIDING BXAMINES Well mayne you can. Maybe you can. 
; | t 
3 i I think I have e -- | 
! | 
4 THE WITNESS: It is not a pop music station, it is not i 
| | | 
+ } @ xeoeck and roll, it is not a classical inusic station. It is { 
} 
6 between the pop and the classical. | 
i 
- PRESIDING EXAMINER: Thank you. That is cood enough. | 
3 Go shead, Mr. Wilkinson. 
A BY MR. WILKINSON: | 
10 Q Now is it your intention in the event of a full | 
I 
$1 | time grant here to take care of these various needs that you | 
| 
a have described? These irrecularly spaced programs? | 
2 A Very definitely. One of the problens with our | 
14 Gavtime set up is that wae have to appeal to the mass audience | 
‘s Wan wa are on the air, because we are not on too long, and 
~ we are on at times when I think it is generally peak | 
listening time. | I 
17 | | 
“n Now when we get into, if and when we get into the 
Mo evening, where we have television competition ; and so on, that | 
; | 
20 is the time when I believe that we can start to sectionalize, ; 
oF | Z£ you will, or epecialize in audiences, and we fully intend 
oo. to go into specialized programming, which would have minority 
a interests, well, a wild example, stamp collecting program, 
* | 
or philatelists, or whatever they are called.' : 
24 | 
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| PRESIDING EXAMZNER: Ail right, the hearing wiil come to 
i! 
&6 2 lox | 
Weewtirsss | 
‘ | 
H | 
elt ! i 
3 } Proceed, Mr. Wilxinson. 
i i 
| 1 

|p hn ae 

4, BY MR. WLLKRINSON: 
| 
5 Q Mr. Parsons, cur fourth point, the ext tent to which the } 
« eI FL 7337 2, Seungwarwei os _— ! : - - ; 
6 |WProjected revenues from Neugatuck are adequat eto Support its 
| 
7 we * 9 - . - 2 x | ° e* i 
ex ropeosal, as compared with ite projected sources from all other | 
| | i 
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§ ———— What impact has this early signoff andilate signon had 
9 jion your share of the audience and on your coverage and ability 
10 ito seli time in Naugatuck itselZ? 


zB I don’t want to take too much time here, but I think 


om’ 
eh 


would b Q point out tha ensible philosophy of a 
12 lit would be best to ro ut that a sensib hilosor of 


{3 broadcaster is to, if he wants to keep his audience, is to not 


' 
; : ; ; | - 
14 jjoffend the audience. Quite obviously, when we go off at 4:30 
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15 izn the afternoon, to a degree, this is ar 


Quite obviousiv, if it is a radio listener, they are 
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wd 
ra) 


i7 | 


{ 
going to turn somewhere else, and they are not! going to come 
i { 
hack to us until the other station either offends them or until | 
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; | 
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| 
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we have something which listener-wise, from a competitive stand- 
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cs) 


| 
POEs is more to their tastes and ane ereereeiee thet every time 


lose a listener to another station because of our limited 
22 ee either the other station has to offend ‘them before they 


com2 back, or we must have sufficient superior programming 
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&4iitne winter, as has beon brougns out here, when the ycungster is 
~ ° aia: m - Seo > =} 4 ; We! 

5 fat least in the hopes that the drizzle outside is encugh to keep 


een sawn ete fee 


Por sees 


Gian ox Mexican-clear channels. Obviously, in the morning during 
| 
t 
j 
| 
' 
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J Station thatwill teli him, he nopes,; he won’t have to go to 
8 }echool; and we axe not that station in the winter, now, or dur- 


ing the inclement months, so that the child then who dominates 
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<6 HWthat particular radio, it ig on, when he goes to school -- 

17 |imother is not going to turn back to ours probably as iong as she 

{2 42S getting gosd programming from some of the cther stations. 

13 lAlso, she iz getting good orogrvamming from some of the other | 
; 

| 14 istations in most instances. 

$5 | Xt takes us a considerable time to get this audience 

t6 back. 

17 ! te is equally true in the evening, when we go off at 

18 {}4:393. They will curn to another station. Your aatomobile radiog, 
it 
.] 

$9 I think Mr. Minicucci of our Chamber of Commerce indicated that 
i 


in nis testimony, that he listens to this station ali day. When 


NS 
© 
t 
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2i jjhe gets out of his office, if it is not on, he punches a button 
on his automobile radio. He may not know quite what button he 
is punching, but it is on. 

24 


Now we would have him, as a typical example, probably 


25 'tright on through if we had this fulltime. 
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2 +s O£ vital important to our advertisers. Not oniv from the lis- 
H 
3 ecnerss standpoint, because the listeners are what our adver- 
A a Ate as } é ‘moe lor Seon th te ~ ~ 
4 |itisexs are buying, Sut also from the basic standpoint of gettins 
5 ae messages across at times when it is most effective. 
S And these treffic times have become very important to 
7 advertisers. In New York, your national advertisers are con- 


& listantly asking for "Traffic Times." Well, we are not on at 


Traffic Times a good part of the year, so ¢nis has imposed a 


S| | 
10 ||considerable economic hardshio, and hardship as; far as maintain- 
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6:30 on the morning shift ~--- : 


12 Q Traffic Times, particularly in Naugaty | ck, which is 
13 | 
14 | A Correct. 
| 5 | Q --- is quite a problem, earlier than it is in some 
16 ltowns, like perhaps Washington, D. C.? | 
17 | PRESIDING EXAMINER: You say advertising agencies are spe- 
18 }cifically making inquiry now about Traffic Times? 
719 THE WITNESS: More and more; yes, sir. Thay are becoming 
20 iimore conscious all the time of the important of the automobile 
21 |ixadio, and rightfully so, I believe. This is a ‘time when I thir 
22 1a good many people only listen, going to and from work. This 
23 Fe the working people. I am not taiking about the housewife. 
24 Thank heavens for the housewife. She is ain joy, because 
25 eB is with us most of the dav, but I have -- r/am rather -hard 
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SY MR. WILKINSON: | 
ry wes - . a+ = }-5 >| 34 “4 = M4 
| Q What abcut an alarm ciock radio, in the morning? 
| 
t , to}, 
t 2 Well, this, of course, g 


is another situation. There ar¢ 
i 
‘ 


more alarm clock xsadios, as you cail them, being sold all of 


are 


the time. And during the winter months they are not tuned <o 


jus ~~ that's for sure ~~ and if the other station that it is 
jeunea to is doing a good job, I have every reason to believe the; 
are going to stay with it. 

Q Have you ever noticed any reagon to believe that your 

| avaiesce in the morning, after you do sign on, is proportionately 
less than it is later on in the day, in getting this audience 


RB tam not a great rating man, as far as Hooper, PULSE, 
and so forth, myseif. = think chis is a whole story in itself 


which should be discussed at another time, but it is a very good 


audience, but it is a gocd general yardstick as to what reaction 


2) 


is. 
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I have not taken any of these ratings, but some of the 
kind gentlemen from Waterbury who have been in this business 
have shown me the ratings, and it is quite obvious that our 


: it may not be factual from the standpoint of countin 
jmorning ratings are woefully weak. 
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Yow our morning progremming is not that bad. In fact 
4S ipa. Le « -- ~~ - ”~ mA o- 
“= |if preter to beiseve it is sather good. Sut I think the answer 
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Nears 4 os ale se He } ; ; + - ~ te} Seer SA 
3 Boren Simply is that the listener has not had thé opportunity to 

' 
4 jor has not yet gotten back to the station, if you will. I wish 
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they were waiting with bated breath for us to go:on, but i don't 


ms wl % . = on ' 
cnink that’s necessarily the case. 
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| 
Now in the afternoon, however, we pick!up and show 

| 
} 


very handsome ratings in the afternoon, and --- 


eee 


) | Q About that time, you gc off the air, then? 

16 | A Then when we just get moving, we have bo go off the 
i Yair. : 

12 | Q Now can you tie that in a little bit more with the 


13 jmatter of economic support by advertisers? ! 
| 


j 
| 
} 
. | 
i4 | A Yes. 7 | 
| 
15 Q National. : 
1G B Particularly in the national and regional £field, many | 
17 jot our national -- most of our national -- and many of our | 
| 
18 jiregional advertisers won‘’t even look at a daytime station, for | 
3 
19 ithe reasons that I have mentioned. | 
20 Of course, it is also true in the case of power. When | 
: 
2i jlyou regretably -- on Madison Avenue they think very highly of | 
22 115,000 watts as opposed to 250 watts, even if the 5,000 watts aed 
| 
Pie 
3 ligo much farther than the 250, which is to a degree the case Sere 
| 
24 |Ithat we are discussing. 
25 The fact stiil remains that having that on your lettertead, 
| | 


i 


AVAILABLE 
bound volume 


~ 


) 


Lm! 


25 


lof impact does that have on those people, Madison Avenue, I am 


PRESIDING EXAMINER: Supposing you are a 250-watt station, 
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| THES WITNESS: It has changed. 
, 

}8S you are, and 


take it vou take orice in your programming. 


aa 


f 
PRESIDING EXAMINER: What kind of luck do you have telling 
4 


then about how gcod your programming is, when you make a sale to 
een Avenue? 

THS WITNESS: Well, of course their primary job ~- the guy 
{ 

<I deal with usually is che time-buyer, and his primary job is 


buying listeners. HIs interest is not so much in what we do as. 


2 public service. His mterest is in where is the place to buy, 


and os forth and so on. 

PRESIDING EXAMINER: What about your other programming, 
your music? 

THES ITNESS: As far as the general run of programming is 
concerned, I do believe there is a trend today toward the type 


to sell his wares? 
So vou can, to a degree, rule out what we do with schools 
of station which we are operating, the gain, nebulous name "Good 


{ an * - 4 
pan sing able to say that you nave 5,000 watts, has a consider~ 
‘ 
eabie impact on these peopie. It has an impact locaily, toc. 
PRESIDING EXAMINER: How about your programming? what kind 
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2 o£ quantitative buying on Madison Avenue, as opposed te what it 
3 used co be it was ali a matter of ratings. 
H 
4 | NOW —-<—=~ | 
3 | PRESIDING EXAMINER: Xs that so? There is a change? There 
j 


ie a swing? 


- * > = | . 
“HE WITNESS: I believe there is a tendency there; yes, sir. 
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In the past, of course, it was a situation where it was always | 
easy to justify a buy to your client, if you could show a Little | 
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| 
20 ibook which said that you had the largest audience, but there 
‘ t 
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41 |lnave been enough clients now who have recognized themselves that 
q2 flCextain stations have certain types of audiences, and that they 


143 jjare, in many instances, buying stations according to the type of 


A 
| 
% ° 


14 audience they want to reach, and I am finding a great deal more 
45 Sympathy with our type of programming as time goes on, on Madi- 


son Avenue, and I have had indications from national advertisers | 
| { 
- - J . | * 
47 |that if and when we have fulltime, and increased power, that they| 
iq will think very kindly of us and will very probably buy this 


9 adio station, which of course is important in and centrai in 
99 jour future economic pattern. | 
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21 PRESIDING EXAMINER: You have answered my question. Go 

| 
22 laneaa, Mr. Wilkinson. : : 
23 | BY MR. WILKINSON: | | 
24 | Q Are you of the opinion, Mr. Parsons, that with increase 
25 Loe national advertising, increased share of fe ee a 
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8 ° DO you understand that it is the Commission’s policy 


that a station should, of course, serve its entire service area? 
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A correct. 
it Q Is it your intention, however, to attemot to take care 
} 
i! ay ; eae e 2 
¥2 yor the needs of the city to which you are licensed? 
13 | A Tris 13 Our primary objective. 
14 } 


MR. WILKINSON: No further questions. 
PRESIDING EXAMINER: Go ahead, sir. 
CROSS-EXAMINATION 
BY MR. GAMMON 


Q Of the industries in Naugatuck which you mentioned 
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vesterday, Mr. Parson, I believe you stated that the major ones 
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#is running three shifts now. 


perate three shifts. Would you name those, leaving out U. S. 
Rubber, which we know about? 
A Well, U. S. Rubber Footwear is running two. Chemical 


is running three, I believe. Now this varies according to the 


workload of the industry. But I believe that Louis Engineering 
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am not too sure anouc. | 


tn) ren riesaay Se sali¢ ees ot Ia +4 
Now, again, I wouid like to qualify that by saying that 
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lies is possible in some of those, not all departments run three 


6 }ishirts. Alli right? i 
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7 Q Fine. | 
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3 | isn't it a fact that during local elections in Nauga- | 
! 

| ‘ 


tuck listeners in Naucatuck duly listen i 
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it lon? 
12 it A Generaliy, no. When the station is on, they are more 
13 ikely te listen to the local station. May I qualify that a 
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14 Wlit<le? 
15 9) Yes. Go ahead. 


A One of the reasons is that we, of course, have always 
town fathers, to corral them in advance, in a mayoralty election 
| 


to this. | 


i a 
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{ 
when the finai result come in, the Maycr is in our pocket. We 7 


Now he would be on this station first, Also, of late, 
we have been doing this with the -- we have been doing these 
elections with our local newspaper, who has a great fund of 


backcround of past election trends, and so on, and one of our 
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announcers with their editor discusses elections, past election 
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7 i MR. WILKINSON: <I think to have the question clarified, a! 
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9 Note ock in the evening, when we are not on the air? 
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10 MR. GAMMON: No, richt now we are speaking of when WOWW is 5 
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fi jjon the air, iand the witness has told us what he does to attempt 
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9 Gourse, the bigger audience, the biggest audience. 


THE WITNESS: Right. 


SOB 


to Waterbury stations instead of your own, for 


this kind of news? 


A No, I do not. I believe -- I do not know. I do belie 
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that in a case of this sort, there is very liable to be station- 
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hopping from time to time. 


° Yes. 
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A If -- to see who has got the results first. If Sta- 


tion A has an outstanding precinct that hasn't come in yet, they 
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may move to another station, to see if they have it. But 


25 ligenezaliy speaking, I think I am very safe in saying the majorit 


Q Do you know that Naugatuck residents do not, at such 
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3 ¢ Have you made any study along these lines? 
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A 3 “ ee 
“ 3 X have not mace any survevs, sir, nc. 
e' > = : . oie . « > ~~ e } : 
5 2 O£ course, at nighttime, when you are off the aix 


peopie who wanted election results would listen to the Waterbury 


stations? 
A Definitely. 
9 Q How often do major strikes occur in Naugetuck indus-~ 
10 jitries? | 
17 A Since we have been there, there have been two major 


strikes. Pxrobably three or four minor strikes. 
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i3 Q That is going on six years now? 
14 A Yes, it will be six years in March. ‘It is five and a 
15 bait. 
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18 9 In your discussions with the Footwear Division of U. 
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17 ||Rubber, with respect to a full hour of purchased time in the 


1g |Imorning on your station, is that just in the talk stage now, 
19 |} is a contract being drawn up, or what is the status of that? 


20 A It has gone to the extent that we spent a considerable 
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21 |jamount of money and time to the point where we have 
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22 ;the Buick Corporation, who has done this Whistle Stop Program, 


23 |jhad the man in Naugatuck taixing tc him. I have written lengthy 
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pretty weil sheive > anticipation of what might happen here. 
You see, this has been five years of getting to this point, and 
3 
iI am uc loncer counting my chickens before they are hetched, and 
t ~ : 
‘ 
i am not about to draw any contracts, because it could be ancthe 
Five years. 

2; What kind of orcgramming would thig hour consist of? 

A It would be generally our present type of programming, 
wich news. It would ba entirely belonging to the Rubber Co.,; bu 
it would involve on-tha-spot interviews in the factory, with 


factory workers. News about factory activities sociaily, as 
far as their bowling ciubs and so on. 

° Woulc it be --~ 

A Interviews with key personnel on new developments. 
Interviews with the foremen who e the award for the greatest 
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- 


Q I think I undexstand. 
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And these would be spotted through our normal program- 


} Q & would be recorded music and news, with institutiona 


type of spot announcement you just described? 


A That is correct. 


Primarily, that's it. Some of them 


would be interviews. Whether they would be -- some of them coul 
go five minutes, I would guess. I would be inclined to keep 
them not -- try not to get them any longer than that. 


| Q Have you made any particular study in Naugatuck with 
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for this kind cof promotion of U. S. Rubber? 
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© jmuch out of it. They are going to allow us tc irun the show. 


8 parttime, and assign this job to him. That's as big a job as 


10 Q Of the women in Naugatuck, whom you hiave said go to 


{1 fwork at 6 or 6:30 in the morning, something like that, is there 


12 llany percentage you can give us of those women as acainst the 


13 {lcotai number of adult women in Naugatuck? 
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14 A I don't believe I can, no. I can say! this, however, 


15 jiperhaps to help you there. In the case of the Footwear Division, 

1G jana in che case of the Risdon Company, and not quite te such 

17 \\deaxee with Louis Engineering, but in the case of the first two, 

1g llamong factory workers I believe it is about 50-50, men and womer.. 
| 

19 PRESIDING EXAMINER: Is that your question? Does he under- 

20 |istand your question? The question, as I recall, and correct me 


21 "if I am wrong, sir, was simply what percentage? 


22 MR. GAMMON: Of the women in Naugatuck go to work on these 


23 |jearly shifts. : 


24 THE WITNESS: I do not know actually. I can guess at it. 
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A Oh, yes. Comvared to other communities, far above 


I *: ~ a 
Don’t half the women in 


Dor nTVe wy TMED. 
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some testimony yesterday 


the nature of the work. 


Can't you make a rough approximation? 


nalf of the women in Naugatuck? 


it would seem to me that there was 


to that effect, about half the women 


THE WITNESS: I think this would be a fair assumption. 


MR. GAMMON: And could you gay --~ 


PRESIDING EXAMINER: 


About what percentage of them work in 


these plants that run three shifts? Half of that? 


HE WITNESS: More than half of that. 


BY MR. GAMMON: 
Q Half of that? 


PRESIDING EXAMINER: 


All right, take "halfz.” 


MR. GAMMON: So how many of that --- 


PRESIDING EXAMINER: 
BY MR. GAMMON: 


Q “--<- gO to work 


One-third of that half. 


on this early morning shift? would you 
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THE WITNESS: Oh, I would say more than that. You see, you 


in the footwe ear, and if you 
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PRESIDING EXAMINER: Now that 3,000, just to get the women? 


PRESIDING EXAMINER: 3,000 women? 


THE WITNESS: Yes, you divide that into three shifts, let 
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13 \"* say, and it is now only two. O.K., we are talking about i53d0 
ron there. 


15 MR. GAMMON: At least. 


16 THE WITNESS: Anc that excludes some of the other factories, 
17 lof course. 3 
is MR. WILKINSON: And Peter Pauli Mounds is aioe women 
19 \iworkers? 
20 | THE WITNESS: Primarily women workers, yes. There is a 
Zi jicase where it is better than 50 percent. 
PRESIDING EXAMINER: They don‘t run three shifts. 

GHE WITNESS: I think they are running two how. 
PRESIDING EXAMINER: He was talking about oe shifts. 
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| MR, WILKINSON: Oh, excuse me. , 
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A I; probably get in probably 8:15 to a quarter of nine 
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y tis when I am on the road going te work. In the evening, it is 
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3 }jimore liable, to vary, but I would say generally, I leave the 
; a a = a re an ve } 3 has 
g }Oltice at probably 5:39, and get home e2round 6. 


8. mn theg2 days when you leave the office after WwoOWW 
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thas left the air, is that when, among other times, you listen 


{2 ttc the Waterbury racic stations? 
13 A Yes. I ligten to the Waterbury staticns, or other 
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acions, in reference <o my own. I know what my own is doing, 


15 tO é great cegree., and =I want to see what others are doing. 
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MR. GBMMON: He has answered that in his direct testimony. 
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PRESIDING EXAMINER: Do you do it when you are driving to ard 
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THE WITNESS: Very rarely, sir. At the station it just is 
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very difficult to do. I wiil listen to my own occasionally on | 
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22 
23 jithe station for spot things that I want to hear, but as far as 
24 re concerned, I rarely listen during the week- 
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proached Chesnire, hearing the two sta- 
| 


WATR does come in 2 little better. Now I have been 


Q Well, on the weekends, as I understand your testimony, 


you also listen to Waterbury stations. Takingja given weekend 


* 


how many hours do you so listen to Waterbury stations? 


A Obviously, it would have to be a rough estimate. Wate 


busy stations exclusively? 


° Yes, sir. Well -- yes, just Waterbury stations. 


A Other stations, probably I listen to other stations 


about an hour during the weekend on an average. Waterbury sta- 


tions, probably it would average out, it wouldibe nearer half 


; | 


Q Do you do that during the day, or would it be day and 
|night? | 
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3 fj 2 Do yo. ever listen tc the Waterbury stati:ns at night | 
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! | 

4 ion the weekends? 

| | 

5 | A Very recely. i 
‘ 

3 i ° SO you co, sometimes? 

r A Qn occasion, yes. | 
i 
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3 | Q Have you in the Last year? | 
2 A Yes. | 
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40 Q Have you had trouble receiving them cn this little j 
, 

4; |jtransistor? ! 
12 A Yes. 


$ 
| ©; Have you ever had trouble receiving the three Waterbury 


A Yes. 


Q One that is pl 
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gged into the wall? 
A Yes, at night. At night, yes. 
PRESIDING EXAMINER: And in the winter only? 


THE WITNESS: Well, after sunset. 


THE WITNESS: Yes. 
BY MR. GAMMON: 


Q Have you had trouble receiving Waterbury stations at 


any time you have monitored them within the city limits of 


13 

i4 stations on a, let's say, a standard radic, as opposed to a 
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I agree with Mr. Wilkinson. i£ you are testing his back- 


round and experience with respect to listening to the Waterbury 


! 

2 MR. WILKINS: Mr. Examiner, I have bee: patient on this for | 
I 
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- * ~ . | H 

3 jjA Series of four ox five questions. If he is attempting to } 
{ 

{ 

4 refute or rebut the Commission's standards of what constitutes | 
| | 

5 |iprimary service, if that's the purpose of the line of questioning), 
| | 

6 iI object to it further. | | 
: 

7 IZ he is merely trying to see wether this witness has lis- | 
H ; 
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8 Iitened so other stations and has any knowledge of what other sta- | 
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. . - - . - : aye { 

3 Iitions are proaccasting, that perhaps might be something else. 
19 PRESIDING EXAMINER: I will mzke my viw known right now, | 
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17 Iso you Will know where you stand, sir, on this line. 


13 
14 |istations, in connection with his testimony as to! his knowledge 
15 {pf how the Waterbury stations program, I think it is perfectly 
16 lappropriate. I don’t think it is appropriate to determine whethe: 
17 !er not there is a listenable signal in Naugatuck, if, asa 
18 tter of fact it falls outside of the primary service contour. 
19 If that’s the thrust of your examination, I intend to sus- 
20 itain Mr. Wilkinson's objection. : 
23 MR. GAMMON: Of course, the first motive, or let me say, 
22 purpose the Examiner gave is one of my purposes, yes. I think 
23 Be is fully within the scope of the witness' direct to test the | 
24 pasis for the several conclusions he made over ae objection, so 
25 ft really believe that the question is a proper question on that 
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doen't know how & station serves a 
ithe people in the community don't hear i 
} ~~ Tem -_ c1Fs eT r 
i PRESIDING EXAMINER: Well, that’s 
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ent is pretty clear on that. I know of 
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by the Conmission that r 
signal. 

Now correct me if I 
hat, Mr. Stirmer? 


MR. STIRMER: 


PRESIDING EXAMINER: 


mes en nt rt at or ae 4 re = 


again in the past, and the Commission has 
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€ into consideration listening habits 


am wrong on tnat. 
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joury stations, and the extent to which needs of Naugatuck are { 
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being met by those stations, I think we are necessarily talking | 
in terms of are those stations being received there. 
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a community 
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but that's pre- | 
the Commission's : 


no definitive expressioz. 


way a nonprimary service 


Don’t you agree with 


I think we are bound by the Commission's 
tandards as to what would constitute primary service. 


We have had this up time and time 


uniformly refused to 


outside of the primary 
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i | MR. STIRMER: I have known some instances where applicants 
2 ee contended that while technicaliy primary service is being 
acs: ee ae — 
3 |rece:ved because of some terrain characteristics, in fact, the 
4 |jstation isn't being heard in the community. | | 
i 
ie ; 
5 MR. WILKINSON: I call attention, Mr. Examiner, tc this very} 
6 jicase, where evidence was proffered and put in on both the 2.5 andj 
7 ibeyond the 2.5 of other stations, and also the facts that we | 
& liservice out -- would service out te 3 peint something, but we are 
! 
9 ljonly protected to the 4, and that all such evidence was ignored | 
10 Hin the final decision; that only the normally protected contour | 
| £ Class III-B stations, che population within those contours, 
; 
12 liquite obviously, a 3.5 millivolt signal would be service, but we | 
i 
13 liget no credit and no blame either way, as I understand it, for | 
' ‘ 
14 |ijthat service, and neither does WATR, which sexvices beyond its 
15 jinormally protected 2.5 miilivolt signal, on whether it services 
16 }||Naugatuck,. 
17 MR. GAMMON: Mr. Examiner, I think that we have agreed on | 
| { 
ais - - <a 
18 llone basis, at least the question is permissible. i think we 
| { 
“ a ! i 
19 have also gotten an understanding from the Examiner as to how | 
20 ihe will treat evidence along these lines. | | 
21 While I don't waive any position on it -=- : 
22 PRESIDING EXAMINER: All right, let's turn. As far as I an | 
i 
23 }jconcerned, it is only admitted to test his previous testimony : 
24 |\with respect to his knowledge of the programming of the Water- | 
: 
| : 
25 ||bury stations. : 
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$3 PRESIDING EXAMINER: I will sustain the objection to that. 


You are certainly not tryine to prove how much he is listening 


15 lito the Waterbury stations by that question. 

(1. GAMMON: May we have the former question read? Perhaps 
17 WI have misphrased it the second tine. 

PRESIDING EXAMINER: Yes, go ahead. I think it was phrased 

exactiy the same way the second time. Do you have trouble 
20 ligetting the Waterbury stations in Naugatuck when you are in 
27 Naugatuck? 
22, And so it is easier for you to pursue this line of interro- 
23 ligation for the purpose that I think it is relevant and material, 
24 iby asking him the extent of his listening. 


25 : MR. WELKINSON: Which has already been answered, I believe. 
} 


t 


—_ 


nN 


wW 


tG 
@ 
re) 
fu 
rh 
rs 
Oo 
f 
ct 
on 
ey 
ty 
Tt 
> 
") 
fu 
t) 
0} 
ub 
fo | 
ie) 
(a 
ct 
o 
rh ao 
i 
w 
t~ 
| aed 
0) 
tt 
ie 
He 
}- 
ha! 
1 
w 
0 
- 
~ 
iQ 
yr 
fu 
2) 
ie 
fu 
He | 
ssisacesska RA cxacicaca 


Z 


| 


6 THE WITNESS: Correct. | 
7 PRESIDING EXAMINER: And that he average abut a half-hour 


| 
8 a week total listening to what ~- the three Watestbury station? 
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9 What more do you want? 
| 
10 | MR. GAMMON: Well, I want to know, it may wll be that part 


11 lof that time he spends Listening he is not receiving the sta- 
p c 


12 litions. Maybe he is, in Naugatuck. I would like! an answer to 


13 that. I realize the Examiner's feeling -- but tl also realize 
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#4 |ithat I must make a record here for my client. 
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THE WITNESS: Gh, £ bec vour pardon. Last year. 


nat percentage of your besadcast consists of 


local news? 


BR We don't ahve our application for renewal, with 


us, by any chance, do we? 


| 
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| 

} 

MR. STIRMER: You mean last vear? | 
} 

PRESIDING EXAMINER: CAn‘t you work that out? j 

{ 

THES WITNESS: Yes, I can, if you will give me a minute | 

or 30. | 
PRESIDING EXAMINER: Let him work it out. He has | 


previously testified, I think, that about a third of 
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MR. WILKINSON: No, I do not. 
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your total news programming was local news. Isn't that right? 
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TEE WETNESS: On local news? No. 

MR. GAMMON: Yes. | 

THE WITNESS: Well, let me try and ficure thie out. 
Let’s see. ! 


MR, WILKINSON: I wonéer if it vould be handleé this 


way, Mr. Examiner, to take officai notice of the last renewal, 


which was just granted in February. | 


| 
| 


PRESIDING EXAMINER: Give him a minute. He can work 


t out. He knows how much time a day was spent on news. 
Let him figure it out. | 

THE WITNESS: Excuse me. The question dealt with how, 

was it based on percentages? 

PRESIDING EXAMINER: How many hours? You can't do it 
percentacewise. | 


THE WITNESS: I would say, then, on lecal news only, 


probably two hours a day, all lumped together. Well, maybe 


that is high. Say an hour and a half. 
BY MR. GAMMON: 

Q When you say lumped together, you mean all news 

lumpted together? ! 


A Ail local news. 


Q If you lumped it toghether. 


A, wt 
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EAAMEINER: Wait & minute, Mr. Gammon. That 


is inordinately high. That would be four end a half nours 
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EE WITNESS: NO, =I said pex day. 


THE WITNESS: I say an hour and eae half local news per day. 
Cr, ZI gee, vou are talking about che total news. 

PRESIDING EXAMINER: It would be four and a half hours 
of total news. 

THE WITNESS: In cther words, an hour and a half 
times three, this is. Right? 

PRESIDING EXAMINER: Yes, that is the way I figure it. 
I thought you said that local news ~- | 

THE WITNESS: That is about right. 

PRESIDING EXAMINER: Do you put on four and a half hours 
of néws a day? 

THE WITNESS: Yes, about that. 

PRESIDING EXAMINER: Of course, that takes into account 
all the spot SR nConente that are -- 

THE WITNESS: We have four 15 minute newscasts in 
themselves. Now there is an hour right away. 

MR. WILKINSON: Now that is both national and local. 

THE WITNESS: Thatis ail the news I am talking about. 


I am trying to esteblish the four hour situation. Then we 
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4 “RESIDING EXAMINER: Yes. 


| 
this is intensified to the point where when ypu get your early 


S| 


Orning audience, where we have news nearly every fifteen 


minutes, so I would say that you could add another fifteen 


| 
THE WITNESS: Thenduring the early 7 morning hours 


Minutes to that, between che hours of six and! nine. Then on 
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the half hour, we have what we cali our news in brief, 


goemtimes a little more, so perhaps I ama ii tele highwith 
the four, not tceo high. | 
PRESIDING EXAMINER: Four and a half you are quite a bit 


high. You really accounted for two hours and 15 minutes 


total news, plus someone minute news items. 


news schedule during the early morning. Did sex take that 
into account, sir? | 
I think so. 
PRESIDING EXAMINER: Well, you have got four is 
minute news? 
HE WITNESS: Thatis an hour. 


PRESIDING EXAMINER: Four 15 minute newscasts. 


TEE WITNESS: Right. 


¢7 jj which really are neadlines, and weather, and amount to a —— 
‘ 
25 


THS WITNESS: Which comes every hour. Pins an increased 
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TEE WITNESS: No, then I have, let ug say, on the 
~ - g ~ =/@ i. ~ fn SG ‘ 
averece, ten five minute newscasts a dav; sometimes it goes 
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moze and semetimes less, depending on the hours, offhand, 


PRESIDING EXAMINER: That is the other hour. Theat makes 
the second hour. Now what about the early morning newscasts? 
NESS: The early morning newscasts I would say, 
you can probably add, to do it conservatively, you could 
| peobabiy edd another ten minutes. 

Then as far as the on the half hour news breaks, you can 
| prebabiy add another 15 minutes, so now we are up yes, that 
is too high. We are up to two hours and 25 minutes. 


PRESIDING EXAMINER: Two hours and 25 minutes. So a third 
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THE WITNESS: Yes, sir. 


MR, GAMMON: A third of that is loali news. 
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Generaliy, yes. 
BY MR. GAMMON: 
Q thank you very much. Do you have, if I correctly 
wnderstand you, a full time news man or woman in Cheshire, 


Yrospect, and Seymour-Oxford? 
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b 6 3 | 3 ti correct? 
i | 
2 4 By, Right | i 
1 | 
2 | rat Noon SARA LARS 
- | \e Are chose paic people: ; 
i 
4 ® Correct. ! : 
5 : Q Is there just one in Cheshire, one in Prospect, 
; i 
i jn S fara i 
6 one in Seymour-Oxford? 
7 { A Correct. 
t | 
8 i PRESIDING EXAMINER: Now smit. Is this full time employment? 
Hi | 
9 || These are stringers. 


BE WITNESS: These are, well, they are hcusewives, 


who spend their cutside of their house wifely duties, they 


wot arenantennenenin penne ere swenteta em comewenn we 


spent their entire time workine on news 
for cris purpose. 

PRESIDING EXAMINER: But you don't pay them for a full 
eight hour day, dco you? | 

THE WITNESS: I don’t pay them the minimum’ wage for eight 


hours a day, as far as that cces, but they are on the job 


PRESIDING EXAMINER: XI think their status is clear. We 
i 


understand that. 
BY MR. GAMMON: You pay them maybe $5 e day, 


or whatever you pay them, it does not depend on how much 
they produce for you by way of news? | 


THE WITNESS: No, it is not per word, oz anything of 


that sort. 


18 hours a day; reaily. 
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called by the rolice Gepartment, for example, to give announce- 
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rN On, I would say probably four or five times a ysar 


bali cp wt Ve 4 *. 
we get 2 caii like that. 


i 
3 Q <7 it is a maior problem, the Waterbury stations | 
g |] would be called by the police department alec, wouldn't they? 
$0 B. This is very unlikely. I don‘t believe they are. 
71 e You mentioned with respect to, I think you said 
2 an example of redevelopment agencies, and this was one of 
42 your controversial type of programs, where you gave equal 
¢4 || tame. Did you mean that in the sirict sense, you gave equal | 
q5 || tame te the other’ side of the issue? | 


Yes. 
And was that paid time? 


A No. 


Oo » 


How 20ong was the program? 


We had saverai of them. One -- I think*we had 


~~ vO 


three ali told, and they were a half an hour each. 
Q Were these procrams where both parties were present 
game time? 


A Correct. 
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2 | Q Right, I see. How wany churches are ithere in 
3 | Naucatuck? | 
4 A Ten or twelve. ZI guasa nearer twelve. 

a Will the Monday throucsh Saturday devotions period 

5 - 4 f = 


6 || of which you spoke, five minutes at 9 a.m. program, be 


= 


7 Sponsored, if you can find a sp-nsor? 
8 & No « 
9 Q You mentioned this morning, Mr. Parsons, that you 


10 or the station, I was not clear which, spent @ great deai 


13 ~- anc those are the worde I quote -- of time on the Boy Scout 


13 A The station, I was referring to. This, of course, 


| 
is one of the major sources of revenue. We have now -- 


| 
I don't know how many Croops we have in town, but at least 


hair of the churches have troops of their own. 


Q No, how much time did the station spend on this 


particular drive for the Boy Scouts? 


' 
' 
{2 paper drive. What did you maan by a great deal? 


| 
A Well, I am getting at it, because each individual 


troop usually has one or two paper drives a year, and each time 
they want to promote that paper drive, tell vhere they are 
going to pick it up, and so on. Now getting om to a specific | 
amount of time, or number of anncuncements, peobably we are 
called on 15 to 20 times a year on paper ectves or something 


ate | 
similar to that. 
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inte the Boy Scoutcs. Now those announcements appear, 


probabiy ten times each so vou have got maybe between 75 or 2 


hundred announcements <= year, devoted. 


Q Ten second announcements? 
A Oh, they would be longer than that, because very 


ad 
ct 


Yequently, they deal w 
end what it iis for. They would be at ieast thirty seconds, 


and probably nearer a minute. 


f 


Rave dry dams been built since 1955 in an attempt 
to divert ancther flcod situation, such as the one you have 


testizied +o? 


ww 


There is a dry dam that is being built now, and 
it ig a muitinillion dollar propeaition, and that is in 
our immediate area. Yes, there have been dry dams on the 


Neugatuck River above us that have been built, but this 


perticuliar dam afvacts us; and takes in a lot of our geographic 


territory, and is really cutting off our road system at the 
moment, is known as the Hot Brook dam to the north end of 
town, and that is in the process of being built now. 

The road has been out now for a month or so. 

Q You have no reason to expect another fiocod of the 
severity of the 1955 flood, have you? 

A Efforts cf course are being made to reduce this. 


This particular dam that I am apeaking of will have no effect 


hk where they are gcing to pick it up, 


| 
| 
H on ws at ail. It will have effect, if anything, on the towns | 
rd | DeLow, and it 1S questionneble there, but thet: is another 
3 | point. | 
| | 
4 There is one major dam above that will have an effect | 
5 On us. I could not say thet. I will say this: ‘what people | 
6 are scared to death of it, and I would contain) hate to not 
) 7 have any facilities in order to take care of sich an eventuelits, 
| 8 so I would say yes, it is possibile. | 
S | Q You dont expect a flood. You have 2 reason to - 
10 expect ancther flood of that Zzind of mea do you? 
{i MR. WILKINSON: We did not expect’ a blackout in : 


THE WITNESS: I woulc say, sir, if you had asked that 


PRESIDING EXAMINER: Now you are talking about programs, 
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12 November, either, but there was certainly one hs New Englend. 
Teed 
‘ 14 |} Of me or the Mayor prior to the 1956 flood, he might have 
4 15 said no. : 
13 PRESIDING EXAMINER: Don’t argue with counsel. 
17 THE WITNESS: I am sorry. 
13 MR. GAMMON: I will drop the question. | 
19 THE WITNESS: Yes, I think there is a possipitiey: sir. 
20 BY MR. GAMMON: : : 
21 Q The Lions and Xiwanis programs you mentioned 
22 this morning. How many ee were there for the Lions 
23 and how many for the Kiwanis, in the last year? 
24 A The Lions -~ 
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| 2s distinguished from spot announcements? 

: sR GAMO? Yes; sir he witness was speaking of programs. 

THE “WITNESS: Well, I believe I can say there were two 
programe, pxycbabiv one for each, as distinguished from announce- 
ments. 

BY MR. GAMMON: 
| Q 15 minute prograns? 
| A Yes. 
Q Now in your capacity and connections with United 

Givazs Fund and Red Cross and Chamber of Commerce, as you 
jescribed them, and Rotary, alse, do you take an active part 


in their activity and mestings? 


. 
Size 


Do you take part in the discussions, where it is 


station? 


to keep their public service announcements limited 


I don't believe that we have ever gotten to the point 


purposely excluded the Waterbury stations. I dont’ 
really think it has been thought of, excepting in the one case 


that I mentioned, where I urged that they use the Waterbury 


with the Chamber cf Commerce. 


WILKINSON : 


WITNESS: 


For commercial announcements? 


That was for commercial announcements, 


they could get them on free, they should. But I am 


in these, 


as far as the Chamber of Commerce and the 
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not publicity chairman of either, however, og the publicity 


chaizman pretty much makes the decision himself, but now 
policy has been established not to use Waterbury stations. 
BY MR. GAMMON: | 
Q Are you present when it is decided to use your 


Station for these announcements? 


ee 


A No. 
Q You never have been? | 
A Not in the case of the United Giver é. In the case 


of the Chamber of Commerce merchants committee, yes, I have beer. 


involved there. 


i 
Q Isn't there -- isn't it a fact tha t at least a 


partial reason for your membership and activities in these 
organizations is business-connected? | 
A No, sir. You mean am I in them because of business? 
Q Yes, a partial reason, ves. : 


A Oh, yes, I think so. 


| 
: 
Q Of your averace Monday through Priday week, | 
{ 


what portion of that total week, Monday through Priday, 
consists of recorded music? | 

a Recorded music? : 

Q Yes, sir. | 

A &gain I wish we had our renewal application. 

MR. WELKINSON: Unless the purpose of the question, Mr. 
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MR. WILKINSON: <-- composite week breakdown, which I 
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Mm. GAMMON: If the witness will testify that the composit 
week ae submitted in the renewal is si::presentative of his 
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TEE WITNESS: I can get at it, it you wish. 


NU ee Oe 


17 MR. GAMMON: No, I would rather not, if we can have it 


72 efter lunch. 
i3 THE WITNESS: All xight. 


MR. WILKINSON: Thénk you. 


BY MR. GAMMON: 
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Q With tespect to the ne school announcements, is 
17 it your impression that if your station is permitted to go 


nighttime, that the schools will contact enly your station, 


ee 
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19 and will not ‘contact Waterbury stations for ne school 

29 anncuncements? 

21 A The superintendent has told me he would prefer to 
22 @® this. 

23 Q Then is it your impression that this is ail he 

24 


will de? 


2s A Yes. 
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Q Have you made any survey of neecs for a program on 
stamp collecting? 

ry No, gir. That was used as an illustration. 

Q Dees the program submitted with es application 


in shis proceeding still represent your plans for programming 
i 


in the future if this applicationis granted? | 


~ 


passed cverthe dam, but generally, this is true. 
basicaliy a news and music station, with specialized programming 


thrown in where necessary. | 


Of course, in our application originally, we had to 


give your proposed day to day prograrminc, ang we are not 
| 

able to hit on specific programing which would be intermittent, 
| 
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4B Generally. Of coures a lot of water has | 
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if you will. 


Q But the programming in your application has never 
been amended has it? | 
A No, it has not. 
PRESIDING EXAMINER: Never been what? : 
I did not hear you. 


MR. GAMMON: Amended, sir. 


BY MR. GAMMON: 


Q What are your estimated annual expenses, assuminc 


a grant here? 


OS NE CE a ON Sh a A ee wt 


orl 


BEST CO 
from the 


is 

wi 

= 
oped. 


+N oy) ce MH oa ¢ 
i) YT M ro) i el ry) K3 ze 43 
A) a oO te ™ a M © @ 3 
fe! W ‘ O as) n 1) > fa S p & 
Q S} et «se ‘ wo ort Y fen) AY. A] od 
J ra r ~ et re u wm ‘rl & 4) 
ra] fi ~ ‘4 rt oO ro) 8 ~ bo 4 | 3] 
mS He 3 oO 0) an Py 6) ia. Y - 43 @ 
WY) “~ ti) Fa | oO $a @) > v oY () 
C 8) 4 ot “a Qa ict SS fe) a 
ty) ry rt) e} na q) Y 0 SS . ue | 
¢ : a ms a} te] ~ ol S OQ 
@) h4 1] i ét “ 7) 1-4 ru) pe) 
tn 2] at m” fon md try wo ‘GG A: ” b> 
S| @) i) 9g 0) ru] 4) Q e ‘A oy) 
‘ 6 AP i) — rj ») g eS 19) 8] 3 $4 oO q 
fl: “i ‘3 oe) ord {> £3 or A @ J oO oa | 
’ % «) fe uy oa] iY ra) rs) eet orf re) 
; . Oy oS Ae » K 4 aed ® Lo) 
u i * be ™ 4 m my ws w $3 | As) 
al s 7) ° a} t3) 6 1) ria) G ; ws a) 4) oy) a 
Ae bee 3 oO w v G Ue sod «Eee 
“i : 1S $3 3 Sy) @ ts v) "J G ve) rt i) 8) = 
a a “) «rt c i) Ss "3 <3 ay ¢) c 
5 3 oO re 3 th ) G set y ri] 3 m 6; i rt a 
f Heeb) =O hee = pears ibe 6 a) beet park 
q i » &§£ Spat pa Si Oar - ‘a ipods ; 
' i = $3 it $ u a ay a5) KS if 9) of © 
: x oO 0) a ct re) rt] Te) @) "S . oO ny set ra) 2 
) gq & Aa Le tf ‘rf bi ; 4 P| J & $4 ” WH © 
j 0 $3 L ~$ es PI Fen) 4 v “4 ” % 
r a) oa at an ue Oo ” ») it] 1) © 
") > s ‘aie a} ay s.; el re] a ord ord oO) 
t 7) " © «5 * fe « at ty] ee ras) ord oe Mt fa} ty Ww t/> 
! 3 fs pos | {. me y ' bt td % ro] oO 2) 43 
"9 Wi ‘3 we) 43 3 ) 0) M {x} Oo rt) {4 Q) ri © ”) 
} > a Vv) oO 4 : ot { +z] a) >, z % A> a) @ +} eel 
! 2 3 rl 3 o G e) $4 w + i ic QA iz 
"CI ® t/) es rh $3 eh $2, £3 Be i) ate GS =} tH ee 43 ” 
; ; ms °S v) 0O mt ye | ¥ i wu 4 ed Ad G 
} -! oO fe ov j v f Cy 2S ' ’ © fo G ” re) 
3 rt “ 4 ‘ a ‘ oO a 0) ro) 3 fj i a3) fr} ‘ W) “el te) it) tel 
j ye cf ee 0! or ~ c a > 53 ce) rd yeni *r4 W~) 4 
‘ oO i J QO we 43 = i fel 5 0) t=} th oO i 4 iS} a u 
rb } 2 MG 2 y) a ‘ <a a ped Ps, t> ‘> my ve ‘2 i> rw 
W oe i ry a baal iw 3 rc) oO Re My —4 ia rey J re) ae) F4 ro) 
i] it f ns £0 G Oo I ma in & OQ Us 4 Q a tt G a] 1 4 
; SIE 3 4 6 q) BO a a ee Oo 
m4 tad K 3 i) Vv th) 43 
$4 , ie Pe | fh A) fz} th ° ° W fo U4 
%, 0 et apo et re Oe Fy es ee ee eH Pree) 
¢ ; f3 a $4 2 t? } 4 $h, Cc Ay ro) fH ray hs 2 x 60) Ra 
qa} 2 @ ‘d j Ae] ft oj i) 
a S a ‘) 1 4d ae) 
ry) 4 ca) 3) ” 
n “4 ?) iy) ae G A OQ 
“4 3 WH w 4) 4) Kk 6) 


ae ee nn et a ee ER ER et lh a tn ye Ng ee Ny i A hy A ty 


wn nt en Sa 
AN: } ifs) © f~ © A) ve NZ Q Y Fe 9) fs © oO © we € ¢ xy 
ce un vert un ov oe Lhd va eo oe WI “a ' 


uid 
i. | ‘ j | 
te) rt vel 
au . c 
~ aS] 4) ps '?) 
G 13 Gy V 
"yy Aw Vv v 
va | 43 Pe | =| > 
S ft v 
. - @ + C 
© | He “ 
© Xe re UW) i] 
om) 43 oO ‘et a] 
’ 0 Te oO 
paiao eens Penne aes oe eres a om BSE “) ) ® 
oe gy z ma aE nnn a mc ae nc nn ee ee ee eens ce eee ene ae = Secon aes 
> J ef AJ 
ra ret ne] o> 
a “ 3) 
3 ’ hy i ord 
3) AB) a) y} $4 
Ad 0 Cc © aa 
wu Aa @ 6 wo 
ae Lo) v Bi) 
Ba] $4 
{ gi 9] 3 “- 
ri) i~t oy ‘ 
° “3 w rt 4 > 
oO 43 ‘4 “rf a5 
a AS = ? ~ 
( 0) 4) rot 
a v 3b) iv) hd ie 
ie i ) m ‘= e ori G 
mn 0 rt te] s fi 
on} ced oO ra) © ty 
, et oA) 5) > w . 5 eas 
ee i e x 5) % 4 a 0} 
cy ar ts. at 4 tah . ea] 4 ] a Cc 
rea 7 ww 1 A e) D) 1, Qo et 12 
o> c , ort +t @ 2) +4 43 
«, rt] oO > ey; ha i E> U4 43 s 
1 wa a rem a & fo 
oy B cy bY 4 hy Se 8 
. y i i pe | fQ WW ‘ 1 
iA 1) ) re) A vt G 
$ ry) oP oy) © t5 c Q ™ 
« - s -— ’ 
Sts ay ap foe het oe ay 
mM >t rey bet ree) © Fi, a) AY. 0) i) 
tt Vv 8) be} ) te 
rf w~ v7 G o Y 
$3 ° x 
a 2 8 ™ oD r) t= a 
” 54 ve Oy Oh m - — & 
oy :@) 
'> Oo 
: ¢ t 
ci ve “3 @ 
Du ay nw 


vw ~N © > t) © he] qQ QO Oo -_ “I 43) bod In ‘9 ™ © oO) oO 4 wv 9 sf io 


— = ew = veo ue ~~ -_ ~ c™ Ww ray 


ot ; 


2 
Y AVAILABLE 


nai bound volume 


sTOaAGlAa 


T>« 


ramen 


on = 
ne 


a ne ee et re re = eee 


we 


RNa ae 
CrRo=sz=re 


M 


i> 


eee eee een ene teen mee tae te nit a atl te tect tee te aT RCCL LL CLL ALOE LLL LAL LO LEELA EL LLL LC OLE ALLL LLL LLL LLL ALLL ALL AAS 


te Boax 


comod2 


a 
j 


‘ 


- 
S 


* 2 
, 7 
wed ine 


- 
nm 


oC 
~ 


oO) 


an. 


aradm 


itm 


T= 


\? 


- 


+ 
= 


b 


> 


A.A ee 
Nee te ee 


eet 


oO 


? 
{> 


oe A 


ae are Remy ore ee en 


+ eee ae tae 


as 6 


~ 


MOTNAnC 
o Je hn eh 5 


Aes 


ne 
mPOce 


$f) 


i 


a er ee ee ne ere 
a ee ee re EAR ER NE SE 


Cie 
-CADLE 


oC ras & 
- 


“As 
~~ ee 


. 


“—& 


rs 


om 


° 


Ln 


auii 


sche 


ere 


a 

as 

i 
£. 


j 


4) 


~ 


7) 


oo 


© 
™ 


~ 


hat is the situation. 


+} 


=~ 
CAN 


vou or 


St put yx 


u 


. 

~s 
‘ 

~ 


od 
ole 


on 


™ 


y good step, a pretty 


ew he 
ce 


pre 


you 


< 


~ % 
mend 


h 


ti 


a 


£ I have 


i, even i 


recorca, 


the 


a 


will. 


- 
.* 


suze that 


2 not 


am 


a 


os 
—-= ~ some 


i) 
ray 


BEST CC 


527 


| 
i 
| 
= 7%: i || try to work it out, so that Boardman can be continued, but 
: | 
2. I if it can’t be, if they have brought witnesses ¢n here, I 
l : | 
3 | don’t propose to continue the hearing except for a 
| 
} ! 
ace brief time. | 
| : ! 
5 ! That gives you my position. I wanted to state it on the 
ti | 
6 record, and you do whatever you want to about it, but * 
7 | those are the facts. It does, of course, emphasize the 
i Sete Se 
2 | importance of trying to wind this one up as fast as possibile, 
| ’ 
g || but that, of course, is a matter of judgment of counsel. 
| | | 
10. |! I will ask you to return to the stand, siz, so we can | 
i : 
11 | get at it and continue the cross examination. 
{ 
} 
12 | Whereupon, | 
{ 
| 
13 | JOHN T. PARSONS ! | 
{ 
12 | the witness on the stand at time of recess resumed the stand | 
{ j 
| Se aes: ae 
‘5 and was examined and testified further as folicws: | 
| | | 
1G | CROSS EXAMINATION {Resumed} 
| 
iS Q Mr. Parsons, with reference to the renewal applicaticr! 
$9 || Of WOWW, filed January 3, 1966, subject to your check, would 
| 
29 || you accept the following figures from that renewal application | 
24 for past operations, as being representative of your present | 
| | 
22 operations, as well as generally representative of your proposec! 
i ' 
23 operations, assuming a grant here? 
24 A As far as my present operations, the answer is yes. 
| 
25 ! Q All right, then let's limit it to that, at this 
$} | 
i 
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: Right. 

MR. GAMMON: It is my understanding, Yo 
application we are trying here is in the z 
sessions. At least, it is official 
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the proceeding: but I am not about to teli you to go 
prowling in the application all you want to, in your 


proposed findings, if that is what you are shooting at. 


| 


Go ahead. 
MR. GAMMON: I don’t intend to prow:. 


BY MR. GAMMON: 


{ 
| 
! 
! 
| 
; eae : | | 
4 i Or ownership, programming, and engineering. As weli as | 
2 financial. ? 
| | 
3 | PRESIDING EXAMINER: What for? | | 
' ! 
4 | MR. GAMMON: Well, I think we will save an awfully ict | 
t 
= . * ° { 
5 | Of cross examination, Your Honor, for one. The engineering | 
| : | 
6 | just referred to -- | | 
! } 
7 | FRESIDING EXAMINER: I just don't do that, sir. 
i 
Tt. : $ 4 ° + * Td “ eel “ | 
g || I gust don't take cfficial notice of anything as big as an | 
{ 
| 
9 application, and throw it to you to make what you want to | 
| 
10 |} with it in proposed findings. You wiil have ito point out. | 
11 | ZI will take specific official netice of portions of the | 
| 
12 : application, if you can demonstrate their relevance and | 
| 
¢<- 1 
19 || materiality here. | | 
| } : 
14 |! I certainly am anxious to do anything ZI can to shorten ) 
{ i 
| | 
: | 
| | 
| 
: | 
| 
| 
' 


Q Do yau have the letter with respect to religion, 
| 
Mr. Parsons, that you read into the recor: today? 
A Yes, I do. 
| 


Q This is the letter from Harold W. Richardson. 
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t o 9. % % ~ vn ~ Lea 2 as * — . . 
8 fF ¢ Werl, you has 2 full Siscussion with him of the 


‘issues, of what you were going to establish at the hearing 


A Yes, om a leyman’s basis. 
J 
e. And woulda thet answer generally apply, in your 


‘opinion, to the whole cf this letter as to how it came to 


g Wheat are the estimated annual revenues, assumed 
, by you, if this application is granted? The first full 
{year of cperations? 

A The cevenues that I believe that we will derive 
| £rom the first year’s cperations? 

Q Yes, sir. 

A XI, would believe that it would be around $86,000. 


Q And you gave the expense figure this morning. 


Was thet $85,000 also? 
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pretty much 
in other words, I am thinking in terms of agency 


type of business, and most regionai would be considered as 


agency. 


and nationai. Is that right? 


MR. WILKINSON: Thirty, wasn’t it? 


PRESIDING EXAMINER: So the 20 percent eugore is regional 


THE WITNESS: Thirty. $20,000, not percent. 


PRESIDING EXAMINER: I beg your pardon. $30,000. 


would you 
A 
Q 
A 
national, 
Q 
A 


Q 


Naugatuck? 


BY MR. GAMMON: ! 


Do you have an estimate of that $36, 000, how much 
expect to be national business? 


As opposed to regional? 
| 
| 


Yes. 
All right. I would say $22,006 would be strictly 
| 


and 7 or 8 thousand regional. 
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The balance of $55,600 would be local business? 
Correct. 


How much of that do you estimate te come from 
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2 app.y: 
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9 TRE TIT? ESS: $40,0C@. 
7 SY MR. CAMMON: 


Q Would the balance cf 15, you exvect, come from 


A No, I think it would be distributed half of the balance 
oz the balance wouirl come 


from Waterbury. The rest would be Cistributed among outlying 


13 ther communities; such as Srospect, Seymour, Cheshire, and 
14 
15 Q Has WOWW carried hard liquor advertisements? 


A One. 


Q Is that one announcement, or one year? 


iy 


At one time, some years ago, when this problem came 
up, we thought it over very carefully, and decided to take 
one account on hard liquor advertising, wich we did. 


Q Por how long a period of time did ou make 


announcements for that? 
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it was about five announcements a week. 


© Did you make any effort to ascertain the 
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ks 
2 | MR. WILKINSON: The needs of Waterbury? | 
3 | MR, GAMMON: I am sorry. Naugatuck. | 
3 ! THE WITNESS: I did do some checking prior to this to 
H | i 
5 || determine what the public reaction would be, and I even 
| 
{ ”) . a) Nd J | ° = . } 
6 talked to the ciergy, and the general reaction seemed to be 
. | 
j { 
! a ss * . -_- ‘ ~ 
7 that if hard liguor advertising could be accepted by } 
g || newspapers, and was the law of the land and the State of | 
Q Connecticut, that it could be soic, that if the copy was prope: } 
10 and acceptable, and not offensive, that we would try it. 
! 
"4 | We did, and I got probably six letters objecting, which 
} ! 
| ' ; 
i2 was enouch so that I did not continue it. 
} 
F } 
13 | BY MR. GAMMON: 
' t 
| 
‘2 | Q Do you have any further evidence to give us for your | 
! 
iS statement to the effect that WOWW controls the listening audiendée 
; 
1G | daytime in Naugatuck, presently? | 
‘7 A I have taken no surveys, because of tite cost 
18 | involved. I have no factual evidence to this effect. It is 
to] | t 
j 
19 | based entirely on my experience, and also, if you will, on the | 
; | : 
20 advertising reaction and the general audiense reaction in 
q : ; 
ae | the area. ! | 
, | 
H t 
29 | Q Now I am going to try to save some time here, 
! 
Mr. Parsons. | 
23 7 | | 
A Right. | 
| | | 
pee | Q I am speaking now of the industries in Naucatuck. 
i 
ii 
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PRESIDING EXAMINER: Sir, you are not saying that 


} 
| 
2 3 Correct. | 
i} 
i! ; 
2 | Q Now with rescect first to services that could 
i 
if | 
i! . at BIER ocslat ei “i : ~ 
3 | be and are rendered by radio to those industries, and for | 
i 
4 i these industries, in respect, first, of employment, is it your 
a 
H 
5 testimony that Waterbury stations have not and do not | 
6 serve this need in any respect? | 
7 i A in empo.oyment? 
& | Q Yes, Sir. 
tt 
9 i A € don't think IT hit it on employment specifically 
it 
' 
10 in my testimonv. =I don't know whether industries have purchased 
it 
q3 time on Waterbury stations cr net for employment. I rather 
’ 
42 doubt it. In one case, I will sav that I have advised this. 
13 ji In the Sastern Malleable Company, they had a particular type 
$ 
4 of employee that they are interested in getting, and I firmiy 
i 
15 feit that one of the Waterbury stations could reach that type 
6 of employee better than we could, and I urged the man to buy that 
{ 
{7 | Pperticular station. 
t 
3 Whether he did or not, I am not sure. This wes quite 


they never serve the labor market needs? 

THE WITNESS: Oh, no. 

PRESIDING EXAMINER: Of the Naugatuck Labor market needs 
of the Naugatuck manufacturers. 


MR. GAMMON: Since I am starting this, Mr. Wilkinson, 


Hh & 8 RB 


ne eet eA eee 


_— 
oa 


’ 
it 


BEST CO 


~ em ite etios mya ma eg inten > , z— aA aa L $3 
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i 
| so 
| 
| 
| 
2 || next few moments to the affidavit of Mr. Parsons, dated 
3 | Pebruary 13, 1966, and filed with the comnts ton as an 
4 | attachment to WOWW's petition for reconsideration and grant 
5 | without further hearing, which itself was filed February 23, 
| 
3 | 1966. | 
7 PRESIDING EXAMINER: If you are going to interrogate 
@ || him about an affidavit, ne should have the affidavit before 
9 him. 
10 THE WITNESS: I think I have it, sir, if r can find 
11 it here. Yes, I do have it. : | 
42 PRESIDING EXAMINER: What is the language? 
13 MR. GAMMON: I am now referring to the eifth 
13 paragraph, beginning the Borough of Naugatnck. I don't think 
15 I need the affidavit in the record. I wiil ask the Examiner 


| 
16 to take official notice if we get too far into the specific 
| 


17 language. 

+8 PRESIDING EXAMINER: What is this affidavit attached to? 

39 MR. WILKINSON: It is a pleading for reconsideration. 

20 PRESIDING EXAMINER: That is before the Review Board. 

21 That is not before me. Make it clear to me. | | 

22 MR. GAMMON: Well, Your Honor, in my opinion, this | 

23 affidavit which I have described is inconsistent with the 

24 testimony of this witness in certain respects. | 

35 PRESIDING EXAMINER: Well, you shouid certainly get it | 
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44 | MR. GAMMON: It is not that much, Mr. Examiner, e:cept 
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ts in that affidavit that 
e testimony of the witness? 
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whatever the inconsistency is, but 
want you to use a blunderbuss, 


and consider this as being 
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2 || Pn aepaa Sere. | 
| MR. GAMMON: I am not cffrering it -- i 
2 | 
~ | PRESIDING EXAMINER: I certainly will let you read | 
| 
“ | whatever portions you think is relevant into the record, 
i | 
H i 
5 | if that will serve your purposes, but again, I} don't propose 
| 
er. ~ - ins Spe . . Deena te 
6 | tO go prowling all over the Commission trying to find that | 
| 
» . — ‘ * = ' . } 
7 paeading. It is not before me. ind I an not saying that is | 
8 not relevant. | 
9 Zt may not be relevant,material, but it may not, since | 
10 it is filedofficially with the Commission, it is certainly 
44 ls ° : Aa 
u3 admissible in evidence. 
i2 I don't have any quarrel with that. And I don‘t have 
13 |} -- Z don't want to do anything that will hamper you in | 
i4.1/ making as expeditious a disposition of this problem as you can. 
15 But < am simply just am not goings to take official notice 
| 
16 || of a great big long document that I don't know what is in it. 
| 
17 | I do this on occasion. I have, on occasion, and suddeniy, 
78 I find the most remarkable facts being asserted in proposed 
\ 
19 findings. : 
20 MR. GAMMON: I am not offering any fact in this affidavit | 
21 or the affidavit itself -- | 
22 PRESIDING EXAMINER: Except the facts that he stated. 
| 
23 MR. GAMMON: For the truth of the matter asserted, 
| 
24 Your Honor. Not at all. ; 
25 |i PRESIDING EXAMINER: You -- I am not quarreling with you 
! 
ib i 
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want to prove. 
MR. GAMMON: Your Honor, I put the affidavit I am speaking 
of before vou- so that you may follow aiong. 


PRESIDING EXAMINER: Do you have it before you, sir, Mr. 


MR. WELKINSON: Go ahead. I dea'tt have a copy, but it is 


BY MR. SAMMON: 


Q You see the paragraph, Mr. Parsons, whereyou are 


ote ee ee 


referring to the industries.of Navgatuck, and if I may 
paraphrase it -- you correct me if I am wrong -- You are 


saying with ' “respect +o several 


. 


areas, cuenta population, 
employee relations, and so forth, Waterbury stations would 
not and have not served these Naugatuck needs, because the 

18 {| Waterbury stations are too busy. 

19 Do you see that? 

20 A Yes. 


21 Q Now with respect to public. relations, is it your 
needs and have not served those needs with respect to 


| public relations aspects of Naugatuck industries? 
| A Generally, yes. 


testimony that Waterbury stations do not serve Naugatuck 


| 
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| 
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2 Generali but not absolutely yes? 
2 A No, not absolutely yes. but genexaliy yes. 
| | 
2 sr - : | ~ | 
S Q If you can carry that question in your head, how | 
| 
o | about employee relations? ! 
{ 
{ ' 
5 Would you still like that to be your testimony as to 
6 the ebsolute proposition? 
7 A Employee relations generally, I do not believe that 
| 
§ Waterbury stations have served Naugatuck industries. 
9 Q but sometimes, they have attempted to? 
10 A On some times they have and in fact I learned at 
ii this very hearing one case that I didn't know! about, where 


| 


12 they have, but generally, the answer is no. This statement 
iS was made after discussing it with, discussion of the situation 


with some industrialists inthe area, and their categorical 


15 general statement was that they felt that the! Waterbury 
1G || stations had not served this need. 
17 Q Is it your testimony that Waterbury stations, 


79 and by this, I mean none of them, carry announcements with 


19 respect to correcting traffic problems at shift changes? 


20 A That I am quite certain they do not. 
23 Q You are quite certain they do not? : | 
22 A De not as far as Naugatuck is moe. 

23 Q In your survey of the Waterbury stations, aid you 
24 learn now long a period of time each day WWCO is on the air? | 
25 A How long they wre on the air? | 
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to your New York representative, you can triple WOWW's 
national business as a full time station. Do you see that 
tatement? 


A Yes. 


i} © 4°: 
| 
i 
ane a | On a given day, yes. 
i 
2 t} TTA n= — ~~ 
i} aw as a4 a) 
3 |i ; ; 
re Q 3 hours »roadcasting, 24? 
i 
aa A How many hours of broadcasting? No, I am not familiar 
i 
eather : - - 
“ ji with that. It seems <2 me there they were on 24 hours at 
i 
m4 1} * - 
a ! one time. I don’t know whether they still are. 
+} 
, i! 
74 Q Yes, sir. With respect to WBRY, do you know how 
a |, : 
} dong they are on the air? 
}} 
" 
9 i 3 jot specifically, no. They are not on 24 hours. 
’ HI 
19 | Q Would you accept 18 hours -- 18 and 1/2? 
i} 
' 
<< } - : hs ‘ 
erat A I would accent it, yes, sir. I would say that would 
| 
12 i be about right. 
H 
13 i 9) Subject to check. Wouid you accept 24 hours a day for 
al 
if |} WHCO on a given day, subject to cur own check? 
1S | A correct. Possibly Sundays are excluded. 
{ 
HY - * _ 
16 |i Q Yes. What is the amount of national business -- 
17 i I am cnpage 3 of your affidavit right now, sir. : 
18 | A Yes. 
7 D £ + : < 
i | Q Iam referring to your statement that according 


was not quoting it, you understand, but that is the 


send of the statement, isn't it? 
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$ H The third varaqraph 4 one-sentence paragrepn 
‘a 
2) Yes, that is -- that was the estimate of my 
+} 
ti i ke RE eh eee gene 
3 } tional representative. I will say =~ think he is a littic 
+4 ~ 
4 high E have stated here I think that we may doublt it, but 
tf ~. 
| -~ < 
5 i he mav be 2 Little high. 
; 
§ } 0 Whaat are you doing now, about $4,000 a year, nationa 
‘4 
i 
> it rt “~aAoa 
/ i SUSALRSSS < 
i 
i . 
gs A Oh, we are doing more chan that, I think. 
S C What are you doing? 
1 
e ~ 
10 | 8. Nearer ten. 
$7 | 2: Is it your testimony now that you think you will, 
j 
12 what, double it, oz somewhere between doubie and triple? 
. 
13 A I think we will double it or a little more than 
14 that. I don't think we will triple it, quite. 


15 o Somewhere around $25,000? 
16 rN Yes e 
17 Q Is it your testimony, Mr.Parsons, that your estimate 


of increasing national business will be related solely to 

sales efforts on the baygis of service to Naugatuck, without 

reference to your greater proposed eomerene of Watecbarye) 
4 Not necessarily, no. I believe that, if I may, 


two answers to that. That I have related, and again to save 
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time, I 


think we have covered the full-time aspect and the 


importance of that to national business. 


increase in power, I have related the importance of basically 
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one, 18 that we will reach out farther, and: the national 


advertiser will be more interested as a result. This will 


obviously, any increase inWaterbury listenership will be 
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related to this, but it will be equally important in the areas 
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to the south which are not covered now by Waterbury station 
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which is an area of considerable interest with the growing 

| | | 

S population there, to mational sdvertisers, so it is a combina- | 
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tion of the entire area. 
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@ Well, as a practicai matter, when you go to get 
’ 


national business, assuming a grant here,you! are going to 

tell the time buyer exactly where your coverage is, and how 

strong it is. | 
BR Of couzse. 


| 
Q And how strong it is, and you are not going to shy 
away from telling him about your good and better coverage 
; | 
of Waterbury, are you7 ! 
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A iz, I can assure you that I will use Waterbury to | 


whi 


and my whole area. I will go a step further than just Water- 
bury, however, by pointing out my dominance in Naugatuck ,my 
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studiog in the various towns, and also my dominance to the | 
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20 sell national business, all that I fan, as well as Naugatuck, 
south of Naugatuck. | 
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2) With respect to paragrpah four paragraphs down the 


: 2 page from the one we have juét finished, beginning,-"It-is 
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here ¢o six communities, as I 
understand it, you hope to serve, if you get the increased 
fFaciiities you are asking for here. What are those six 
communities? 

A I would iike to make sure that I don't miss anything 
by referring to my map here, if I may. 

MR. GAMMON: zr. Examiner, while he is looking that up, 
would it be proper now to ask the Examiner again to take 


official notice of this? 
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xX feel I am using some words from it. Ali I can do -- 
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rther. 


BY MR. 
Have you found it, sir? 
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the communities I was referring to were pri- 


Yes ; 
gatuck, Cheshire, Prospect, Seymonr, and I don't 


that sixth one in there. I just happened to 


sixth one would undoubtedly be Beacon Fails. 
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A fTney purport to serve Seymour. They ido not serve 


i 
Seymcus- to the degree that we do. They have 2 very sharp i 


cuto£f from an engineering standpoint, and their signal is 


really not too gcod in Sey: 
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nour. = don't know what their i 
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news situation is there at the moment. But I know that we 


do have full-time service there, and I note thriee of the majoz 


accoutns in Seymour are on with us 52 weeks cf the year. 


bal] 


Whether they are on the Seymour stations at least two of then, 


I know are not, and I think three of them ae not. 


Q What is the population of Seymour? 


A Seymour-Oxford, I think, together, probably runs 
i 
about 7.000. | 
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SIDING SXAMINR: He does put a two-mill signal over? 
MR. GAMMON: That's my under~standing. 


PRESIDING ZXAMINER: He does not now. Do you now? 
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| MR. GAMMON: May we go off the record 2 moment? 
PRESIDING SXAMINER: Yes. 

| (Discussion off the record.) 

, 

| PRESIDING EXHMINER: On the record. 

| MR. WILKINSON: My impression was correct, that at 


present we provide to Seymour and Oxford a two mv/m signal, 


aytime. We would not provide a two mv/m signal daytime to 
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d under our new proposal. 
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six, now? 


Under your present operations? 


A Yes. When it permits, I do, yes. 
9) Is it a fact, so far as you are aware, in your 


ordinary course of business, that WOWW salesmen have been 


representing to Waterbury businesses or accounts or retail 


stores that their sin-al will be better -- this is to the 


effect that their singal will be better in Waterbury if this 


application is granted, and that they will be around looking 


for business from those accounts? 


A I have no doubt but that my salesnen hawe indicéeted 


thet the signal would be better. The latter part, XI doubt 


whether they would put it exactly that way.; I think it. 


logically follows that they are seeking more business. 
Q How was it put? Eow is it being put to Waterbury 
accounts, prospective accounts? : 
A I don't know. I don't think they: are using this. 
| 
I have discoureaced it a little, because this is something 
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we couldhave been talking about six years ago, and it would 
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have worn thin by now. | 
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But You have no knowledge cd any particular accounts 


y i 
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ti representative? 
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fact thet we have penetration in Waterbury, but we also have 
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Kev cenetration to the south, end pretty much have Naugatuck 


in our pocket, which is a pretty important area to cover for 
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Q IZ you have, assuming a grant here, if you have 


ie 


Gvertising cime available, and a salesman of yours brings 
in a flock of Waterbury accounts, you have no reason, 


esthaticaliy or any other, to turn that business down, have 
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you? 
A Oh, I am delighted. Absolutely not. If we can 
serve Waterbury accounts, I am veryhappy to. 


Q You referred to various audience measurement surveys 
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A Yas, I have. 


2 Is it a fact, sir, that in the Monday throuch 
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| 
Friday period fcr thw Waterbury metropolitan area, WOWW ha 
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Ou 


weg 


g a rating of 16 as against WERY’s rating of 8? 
A Yes. I didn’t really realize it was quite that 


good. ‘This is between 1Z noon and 6 p.m. 


| 
Q Yes, sir. In the Waterbury metropolitan area. 
A Yes. 
Q Did not your salesmen attempt to sell time on WORK 


A We didnt subcctibe to that survey and, of course, 


we Gdn't get that booklet. The enly information I got was 


have pointed out that wa were for a few hours in the afternoon 


the number two station in the Waterbury metropolitan aree. 


That is the only figue they used. i don't believe they used 
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that specific figure. <x have here -- 


Q But in general, you would expect that they went out 


and tried to convince accounts, prosepective business, thz a 


Lot cf people were listening to them? 
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on the basis of that suryve? | | 
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from some cf my friends in the Susiness there. My salesmen 
A Sir,they would get fired if they didn't. 
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4h, GAMMON: Better in the sense that Pulze givesthen 
a higher eudienc=:. For the time period specified. 
MR. WILKINSON: To save subsequent redirect, Mr.Gammon, 


would you indicate what Pulse considers to be the Waterbury 
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R. GAMMON: You heave the document in front of you, 


LF you would like to read it into the record, to save redirect, 


May we'ihoid this point until the recess, Your Honor, 


PRESIDNG EXAMINER: Yes, you may. 


MR. GAMMON: It is going te take me some time to read 


PRESIDING EXAMINER: You may continue. 

MR. WILKINSON: The point =I was making, Mr. Examiner, 
is that the Waterbury metropolitan area for Pulse services 
includes Naugatuck, so we get credit for our Naugatuck 
service, too. 


MR. GAMMON: Then I don't have to go through and read it. 
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MR. GAMMON: Naugatuck is part of the greater Waterbury , 


PRESIDING EXAMINER: Very well. fFrankiy, I am a little 


7 confused on your question that used the term “better”, 
| : 
, 8 better service or better coverage from that Pulse, because 
| | 
S I thought that the rating of the Naugatuck gtation was only 
; 
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10 about half that of Waterbury station. i 
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! adn o ba 4 r od i 2 z $ ; q 4 mi TI ¥Y = ti =f 
if MR. GAMMON I think it was double one Waterbury station, ; 

| ! 
12 and Z didn’t mean it to terms of coverage. =I meant in texms {| 

ip i 
3 of audience. | 
94 PRESIDING EXAMINER: The Naugatuck station was twice that. 


of one of the Waterbury staticns? 


MR. GAMMON: Of WBRY, yes, sir. 

PRESIDING EXAMINER: And were some of che Waterbury 
stations twice that of WOWW? : 

THE WITNESS: Yes, siz. 


XY have it broken Gown here. 


MR. GAMMON: If the Examiner would accept my statement 


on the matter as I read it in front of Mr. Wilkinson, 


WATR was rated 18. This is still the 12 noon to 6 p.m. time 
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pericd of the days indicated. 
} 

t 


PRESIDING EXAMINER: WATR was what? | 
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well, I am not sure thet this is his testimony. 
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Were these figures used by your salesmen? You don't 


Se aA tee anne eae 


| 
, 
3 | subscribe te the service. Were they used by your salesmen? 
S i THE WITNESS: No. “Shey knew about the survey, and -- 
| 
A 10 | PRESIDING EXAMINER: You have no doubt that they made 
it | weference to it? 
7 i 
12 | THE WITNESS: I have no doubt that they used it. I am 
- 2? £o% z a) 
13 | ure they did. 
14 ! PRESIDING EXAMINER: Thank you. That's ail I wanted to 
15 | know. 
16 3} MR. WILKINSON: This is with reference to the present 
17 coverage. 


THE WITNESS: That is correct. 


< MR. GAMMON: 


9 With 250 watts directional daytime only? 
2% A Yes, sir. 


Q Is it your testimony that on Rotary day, the Sunday 


you give your facilities over to the Rotary people, no funds 


rh 
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A |From the Rotary Club. Now our normal advertisers, 


} 
i 
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your station chat day to the extent you have not already soid 


it under a commitment to a long-time or a siteady customer 
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i ! 
1 | moO may De in on Sunday, on a 52-week basis!, or a 1l3-week 
| ! 
2 basis, they have nothing to do with the Rotary Club. The 
; , 
384 Sotary Club goes out and selis their own time, and they keep | 
ii | 
oe | 
Ri the entire proceeds. I get nothing from the Rotary Club. 
! | 
5 | Q But to the extent -- they can only sell time on 
| ' 
{ 
4 i 
ry , 
; 
) 
t 
t 
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of yours? : 
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instances, we have had 


advertisers whe come to us and want to buy con that day, and 


we tuxn them over to the Rotary Club. | 


Q Yes. So you do receive some funds? 
“= = ! “ - i 
A Not from the Rotary Club. We receive our normal 


: } 
revenue for that day. i 
! ' 


Q Yes. | 


A We would retain. 
Q Would WOWW, assuming @ grant here, carry evening 


intra-mural athietics from Naugatuck high schools? 


A This also -- I, tog, though as you are thiring 


when I heard it, We might receive this in ‘some way. I¢ is 


very questionable whether we would take a play-by-play game 
unless there was some justification for it. Yes, I agree, 


this is borderline, to say the least. 


0° As you look at it realistically, would you even 


make it a part of a nighttime news program? Intramurals? 
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f} 2 . 2 
14 s Oh, yeS; as Sar as our sports news is concerned, 
ii 
24 this wuld be an integral part of our sports news, because 
{ 
i Bas 
3 all of these children have mothers, fathers, uncles, aunts, 
HI 
4 } and they are interested, and I believe that the results, at 
s 
, S t least, in who hit the home run, or who made the greatest 
4 
a 
i es > - 
5 i number of. baskets, or whatever it might be, is a part of the 
! : 
k 
7 ? news. 
}} 
, . . 
3 } 2 For the blue or gray team of a given high school. 
9 | A That is correct. There is only one high school, 
| 
10 ji you see. 
al i 
i! 
i] Q I see. So it might be a biue team, a red tean, 
+} 
+} * 
12 i ox an orange team of that hich school, playing one another, 
bina 
13 i in stagcered games? 
4} 
} 
14 A That ig correct. The same as we do with our 
li 
iS Little Leacue, and our Babe Ruth League, and others. 
16 ji Q Ana you are saying here on the record you would 
i “a 
17 carry this as a part of a news program,this kind of thing? 
} | 
5 
1B i A Yes, but not play by play. The way I rather 
19 | gathered it from Mr. Foley was his interest would be in play 
} ?, 
20 | by play. Whether he meant this or not, I don’t know, and I 
21 | think it is in the record that he and I have discussed these 
22 | things in general, but no specific plans have been formulated. 
23 Q You never discussed carrying intramurals with him? 
24 | A Never even -~- it was not referred to before, but I 
} 1 
| * o 
25 | would rather talk to him and find out whatis in his mind. 
; } 
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me 1S a pretty sensible man, and I know that he reaiizes that 
1 


93 Did you ever consider carrying intramurals in any 
- way, until I asked you the question just a few moments aco? 
A No. 


Q Thank you. i 

What was the decisional process undergone by your station 
well, first, schere are only two stockholders, aren't there? 

A Correct. | 


Q You and Mr. Wilkinson? 


A Right. | 


t 
| 


Q And Mr. Wilkinson has control, voting control? 
A Right, 
Q How was the decision made to seek five kilowatts 


daytime? The staps of that decision? 

A Oh, this is quite 2 history. 

PRESIDING EXAMINER: Is this Mr. Vernon Wiikinson that 
has the interest? | 

MR. GAMMON: I believe so; he is an conor Washington 
attorney, Your Honor. 

PRESIDING EXAMINER: Is that correct? “Believe me, this 
iz the first time I knew. | 
: THE WITNESS: This has quite a history. The decision 
goes way back to the very beginning. Our thought at that 


time was to seek fulltime and 5000 watts on this frequency. 
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Lether it, was 5009 or not, <I don’t know, but -- 
AY OM? SLMMON = 
QD When you say the beginning, what is the beginning? 
a When we obtained this. Well,ail right, this 


station in Great Barrington, 
frequency as the Naugatuck station. 


concerned us, when the application came in; and we didn't 


rt) 
| 
al 


squency we were on. 


in order to save time, without going 


into too much detail, the applicant wae not an experienced 


zadio man, and so we made a little search, and found that 


this particular frequency would fit into Naugatuck, in lieu 
of the 860, which he was appiving for. 
Q You found out 1389 would fit? 
A Yes. 
Q And this other feliow was applying for? 
A 860. 
© In Naugatuck at that time, and you had no connection 
with his application at that time? 


A Yee. Nonewhatsoever. 

Q Go ahead, sir. 

BR And we told him that we had a frequency that would 
fit and provide him a better facility, and recommended that 


he do this. And he didn't see fit to do it. 


it, and Mr. Shapirce was involved in it, on this frequency, 
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2n exasperation, one time, we indicated that it was 
a ~ =e a ey ms ane hae * - or a . > ~ “ 
sucticirently valuable so that we might be interestec in 
suyumgG Als construction permit. 


he a constructien permit at this time? Now 


we have progressed to that point? He got a construction pex- 


Q 


rN 


what we are going through 


have a construction permit, 
And he was the sole owner of it? 


No, there were some other minority, 


| 
1 


To the exclusion of yourself? 


Oh, we had no part in this whatsoever. 


Go ahead. 


At one point in this, after having gone through 


now, he became rather discouraged. 


being this wasn't his business, and 80 on -—- . 


Q 


A 


Q 


I am sorry. i don't know what you mean. 


Hearing in Washington. 
| 


His 860 applicaticn went to hearing? 
| 


PRESIDING EXAMINER: I am lost here. What is the 


' 


relevance and materiality, and the significance, and how 


does this come within the scope? 


MR. 


GAMMON : Well, the witness -- 


PRESIDING EXAMINER: I have lost track of the question. 


MR. 


which culminated in the decision co seek 5 kw, and the witness 


| 
GAMMON: The question is the decisional process, 
| 
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| 562-7} 
| 
¢ With the intention of having a station fulltime | 
i 
five k daytime, 560 watts nicht, in Naugetuck, instead of { 
. ee sa 
the station you were building? ' 
' { 
™ 4 | 
: This is our ultimate hope, yes | 
| 
2 And while you wre building the stetion, that was 
t t 
| J 
your thought? | | 
j 
i Lo pa inluieta 
rs That wus our uitimate, eventual hope. : 
Q And you went on the air in March ef i961 on 860 ke? | 
| 
A Yes, 322. | ‘ 
i 
9) And you filed this application to ¢hance frequency, 
| a 4 
| 
increased power daytime and go nighttime. May 31. 1961? i 
{ 
t 
‘ 
i 
H 


Yes ,sir. 
MR. WILKINSON: "62. 


MR. GAMMON: 1962. Both dates were ‘61. | 


THE WITNESS: Right. | 


a) 
ren wr ne enero 


MR. WILKINSON: And at the same time, tokeep the record 
; | 
straight. 


MR. GAMMON: So, this is some more testimony,Your Honor. 


I object to it, armcounsel has a perfect right to redirect. 
PRESDING EXAMINER: Very well. I agree Mr. Wilkinson. 

BY MR. GAMMON: : 
Q Is it correct to gay that at no tine during that 


Gecisicnal process was consideration ever given to a daytime 


power below five kw? 


A A daytime power inNaugatuck? 
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eoK rois | 
Ad tt : 
ro) I Te a pe 
t i BY MR. GAMMON: 
, 
} 
2 | Q rf there were discussions with respect to -- this is 
col 
| | 
3 before you filed your application, sir, on 1330 omen 
| | 
4 A Yes e i 


! 

| : 

Q Xf there were discussions with respect to applying 

ips 2 lower power daytime than 5,000 watts, would you have known 
7 [evo them in light of your position with the applicant? 

} A Yes, I would have, but at that time, I can*t --- 

f | 

' 

{ ; Recall. And you know of no discusdions along those 

5 - 

\ 


lines, is that correct? | 
if 4 A, I know of no discussions aiong that line, and the rea- 


son i say that is, this was a regional channel available, and 


5,000 watts appeezred available, and obviously that is what we 


Q The more power, the better --- | 
A That's right. | 
17 PRESIDING EXAMINER: Is that the oeisien application there; 
18 Go ahead, I don’t want to interrupt you. f jnst want to see 
19 something. Where is the original issues in this? 


20 Dox~you have the first ones? 


21 MR. GAMMON: I think we can save an awful lot of time with 


i 
! 


22 this question, but if counsel has trouble with BO Witt gO 
23 jjover it slower. 
24 


THE WITNESS: Yes. | 


| 
| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
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ti 
a ') . “A Nee . 
a i Phe Lend where your towers now sit is owned by the 
3 |Ricensee, is it not, the applicant here? 
i 
HW 
ia } 3 = - 
4} £ Owned by the applicant here? 
i} 
amet : 
Di 2 Yes. 
i 
, 5B 
6 | 4 No, the land is ownea by a Mr. James Sweeney, and I 
t 
7 fiease fxom him. 
i} 
8 ! 2. Ts there ~-- are there many years remaining on the 
, ’ ~ _ 
9 | e2s¢?7 
3 H % sris T x 
iO 5 A Yes, nearly 20, I think. 
y 
| 
> ¢@ » aN 4 - } re g 
4 MR. GAMMON: ox the record, I refer to Figure 8 in the 


would just show it to the witness and ask him one ques- 


Q Ig the Land there shown stiil under lease to you, to 
our organization? 


BR That is correct. 


That is correct, with one exception. That is, there 


wy 


| 
i 
| ; And you have full use of that land? 
i 


t 
| 
| 
| 
{ 
{ 
| 
t 
ngineering submitted, dated March 1961 by Silliman, Moffet and 
is a gas Line that goes by it, and I believe there are certain 


Q Xs this on this property? 
25 a By the side of it. 


ya 
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es retained by the cas company. 
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See - a wit | 
i f Q It doesn't affect your radio station! at all? 
f : | 
2 | A No, xt Goesn't affect the radiais. | } 
} i , 
| : 
< i Q zt is not on the property leasec to you? 
| : 
4 i A Yes, it is. There are some radials in that particular 
H : | 
5 | Line. I probably shouldn't have brought it up. It just confused 
! H 
i | { 
6 ee issue, because it deesn‘t mean anything. 
7 PRESIDING EXAMINER: There is an easement? 
8 THE WITNESS: Yes. 
; 
) | BY MR. GAMMON: | 
cant fens : ecg Sake 
:0 'e That easement is shown on the plat, isn‘*t it? 
i 
| 
ti | P. Is it shown or. there? Yes, I think it probably is. 
he 
i2 PRESIDING SX2MINER: Yes, I am sure. : 
{ 
13 | TEE WITNESS: It is. I can see it from here. 
14 | PRESIDING EXAMINER: I shouldn't say I am! sure, but =I am 
; 
15 isure the matter has been covered sufficiently by interrogation. | 
16 MR. GAMMON: ir. Examiner, I have several: notes here. I 
3 - i i 
17 |}believe I have finished, except for one question, but I would 
v \ ‘ 
i } 
. ° : ° i . { 
18 |} like tc turn over to Mr. Stirmer in the interest of speeding { 
: | 
#9 jjalong. If I have a clean-up question, I will ask it later. 
| 
° “ - | ) 
. 20 Here is the question I have now: 
| | 
21 BY MR. GAMMON: 
- . | . 
22 Q You gave a reason for coming into Naugatuck in the 
first place, and that reason, if you will accept m raphrase +; 
23 Pp 3 
. | { 
24 ||Of your testimony, dealt with the independence of Naugatuck? 
| | 
25 A Correct. | | 
| | 
| | 
| 
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Qs you sit there, will you egree with me that anotner 
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oming into Naucatuck was tne fact that Naugatuck is ; 
Woerac «ys 
YEA wee. a F 


our cecision, quite obviously the town to the north 


x. thinking. I wiil answer it that way --- 


“J 


kK. 
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I will answex it chis way: That coming into 


this was our primary interest, looking at Naugatuck, 


that would se our town of License and the town we would 


service. Obviously we looked with considerable inter- 


the areas surrcunding Naugatuck, as a possible area which 


0 


p business, and of course Waterbury was in our think- 


uz primary objective was to be the station for Nauga- 


GAMMCN: Mr. Examiner, I think I am going to have a quesj|- 


tion, but it is going to take quite a while to put it together. 


i 


the next round. 


G EXAMINER: You wouid like to move on to Mr. 


GAMMON: Yes, thank you. 


PRESIDING EXAMINER: Mr. Stirmer? 


BY MR. STIRMER: 


bi 


Parsons, what was the revenue of your station for 


Or 
0’ 
a) 


to 


© © a $3) ast > 
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Do you have it, Mr. Wilkinson? 


THE WITNESS: Ali right. Then XI would sav: it was about 
| 


$70,660 
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Q O€ that total, what would you estimate to be the reve- 
i] 


nue Gerived from business establishments located in Naugatuck? 
B About 40,9906. i 
MR. WILKINSON: In Waterbury? | 
PRESIDING EXAMINER: Naugatuck. 


BY MR. STIRMER: 


i 

| 

} 

Q And of the $70,000, what would you estimate to be the 

bury? 

A About $10,600. 
Q in your @timates for the proposal, insofar as revenues 

to be derived from business establishments in Waterbury, ao you 

anticipate additional revenues from that source? 


A I presume I will receive additional revenues. 
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revenues derived from business establishments lccated in Water- 
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f Yould you say that your proposai was engineered in 
{| 

lordex to obtain maximum coverage of Waterbury? 

if 

No, Sir; that is not the primary reason. 

i 2 Is that one cf the reasons? 

i 

BR Yes, that is one of the contributing factors. 

| a 3 

| 2 You would concede that vou could obtain coverage to 
i 

Naugatuck with a lot less than 5 kw. of power. 

f MR. WILKINSON: Well, Mr. Examiner, this is a gentlemen 
i 

lenee i don't think has been qualified as an engineer. 


| MR. STIRMER: = think he has had 30 years in the business, 
i 
IMe. Wilkinson. Ke ought to be eble to answer it. 


| 


H PRESIDING EXAMINER: I will overrule it. See if he can’t 


THE WITNESS: Would you state that again? 


te ee ee 
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PRESIDING EXAMINER: You could easily service Naugatuck -- 


that right? 


f- 
U7) 


BY MR. STIRMER: 


ee ee eae 


oo 


Q Yes, with a lot less than 5 kw. of power? 

i 

| A Strictly Naugatuck? 

A Yes. May I qualify that agin? Now when you say 
{ 


"service Naugatuck,” if you are talking about the geographical 


is obviously, yes. 


—————— 


To service the advertiser of Naugatuck, perhaps the 


A a. ncn eet 


i 
‘ 


confines of Naugatuck from an engineering standpoint, the answer 


A pene enna meso eee 


t fanswer is, no Z want tc service them out as! far as I can. 
' ‘ 
| 

2 i Q During the course of your testimony), you have stated | 
i ! | 
‘ 3 . * ps - : . - . = } 

3 that you have definitely ascertained some unsatisfied needs for | 
2 

4 Naugatuck. Is that correct? | 
it 
{} : : : A RA AS Anis j 

3S | A Yes, I have ascertained some unsatisfied needs with 
i | : 

S me present facility. { 
4 H } 

7 Q If I were to show you the programming proposal which 

| 

8 |tyou submitted with your appiication, can you point to any particu- 


‘ 


9 ilar program that you have formulated to meet any of those unsatis- 


11 A No, I could not, because of course this was 2 rough 
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12 program schedule to establish what our basic programming was 


13 |igoing to be. As far as specific needs are concerned, if we 


14 |iticked them off, obviously your "no schooi* announcements are 
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45 |not in there, and your industrial program is net in there, and 


13 your Garnet Gleam is not in there. 
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17 This was the original programming for the initial appli- 


18 lication and gave the basic programming of the station. Now, upon 


19 {that we have and will build additional programming, which will 


20 ibe, if you will, in many instances spotty in nature. I mean, 


Christmas Day in the initial program schedule. | 
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Do I make myself clear there, sir? 


| Q To an extent. Prior to the time that you filed your 
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, sc I am a iittle foggy on it. 
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Q Have vou at any time since then amenced your applica- 


73 A No, six, because the basic structure of my programming 
14 iis as I indicated in the original application. But the special 
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18 jiattached to yeur application that was filed in May of ‘61. I 
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programming on top of it, I have added, since I didn't know = 
guess you will concede, Mr. Parson, that it is very general in | 
A it is, indeed. 
Q nd very unspecific insofar as any particular programs 
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’ | " 
: Hl { 
i} 1 
} PePrerTnrTnNn WYVYAMTNER - to s tnkhoarey - Hap faer TY act . ; 
3 | PRESIDING EXAMINER: Let me interrupt here. May I ask you, } 
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9 }Pre-prograemming was atc WOWN? i 
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; rine ocypTreeemce my, < : mine . i 
6 | THE WITNESS: This, sir, yes. This is itrue. 
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l right. The proposed schedule indicates a signon 


that correct 


10 jjsixr? | 
11 A Correct. 
12 Q And I assume that the periods listed in this schedule 


for the time you are actually broadcasting in that time corres- 
pord wich the actuai broadcasts you were making. is that right?! 


: ao. 


A We were making? 
Q At the time. | 
A Yes, generally. | 
Q And at those periods when you want ot on the air, 
for example, in the morning, and iate beyond sundown, those 
are additional programs that you proposed? | 
A Yes, sir. ! 
=esQQ All right. Now let's look at the Seriod of time, sey. | 
after 6 o'clock. | 
A Yes. 


| 
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4 e do have the Rosary Hour. 
I ) 
{ mat ze . ~ al ate 
t C Now let's talk about that. You have the Rosary sche- | 
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Wauied ox 7 o'clock, and that’s a five-minute program. Is that 
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correct, six? 
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highly sectarian type 


izst place. There has been some interest on 


the part of our priests in doing this. We have done it at ES | 
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oft in the past, and we -- what we wish to do is to establish a 


, wnere we could have this, to service our Catholic 


audience, and this is the time we intended to put it on. 
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Q Have you had any discussions with any priests to do 


xX Yes, I have. 
9 And have they agreed to ccoperate with you in putting 
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uch a program? 

A Oh, yes. As I stated, we have actually done it on 
this station, in the past, at signoff, but the time was not set, 
so that the feeling was they would rather wait until they could 
get a set, established time. 


Q You have a program listed at 9 o’ciock --- 
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2 | , You have a program listed at 9 o'clock, evening at 8. 
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4 Now whet does that program contemplate? ! 
+] - | 
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2 | Ps) Weill, again this would be basically our present pat~ 
6 tern of music. Now as I have testified, I would like to go into 
i | 
4 4 
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some specialized programming, but, sir, may I point out this is 


very difficult to do, very far in advance. I have discussed 
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9 iin generalities with people, but I am in no position to make 
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10 special commitments with them, and I think the xecord indica - 
1 jafter six years, that it wouid have been rather fruitless. 

12 Again, I would like to reiterate, Six, that this is 

73 lia generai programming format. We intend to build upon it, with 
i4 ijispecific timely programming, if we may. : 

is Q Well, let me see if I can summarize what you believe 
16 flyour testimony to be. , 

17 | A Yes, siz. | 

18 Q And see if you will agree with me that this is your 


19 litestimony: That you have found that there are certain unsatis- 
20 exe needs in Naugatuck. 


21 A Correct. | 
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22 Q That while you have not at this time formulated pro- 


23 |igrams to satisfy those needs, that it is your intention to broa 
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a type which would not have 
have a symphony hoi 

Why didn’t I put it in 
have 
when and where is the best place to put these things. 
change. 

Q Let me ask you this, sir. 

duct 
want to have a symphony program? 
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TES WETNESS: And programs | 
BY MR. STIRMER: 
Q Well, what programs do you envision broadcasting? | 
rN n the evening? | 
G Yes 
2 Well, I have mentioned one, which of course was pretty 
mF = a - } 
~ I wag being a iitt facecious, but again, for example j 
ata | 
Q Weli, Z have this Rosary for five minutes in the 
A ee | 
Q What other programs? 
AK Ail right, there are some -- there is some music, 
eve belongs con this station, but which is a -- of 


& iittle latitutde to determine as the actual day approache 


in order to determine whether or not the people in Naugatuc 


& Mass appeal. 
vr, for instance, in the evening. 


there? Because I 
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And this is a manufacturing community, but it is also | 


community, 4S 


the wiesses who live there. And there is, definitely, 
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; g fia need for full symphonic procram in Naugatuck. Now ZI think 
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10 We woulc be not serving the pubiic if we did it now, in the 


of the day, because I don’t think that there is that largd 
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9 Well now, have you had discussions with members of th 


solicit their views whether or not you 


comunity, in order to 


should have a symphony program? 
A Yes, in this specific case, with our library, which 


very outstanding one, we have a very fine musical library 


whers they actually lcan albums, and so on. | 


is a 


if and when we should get fulltime, and they would be delighted 


to cooperate and work with us on this. Now they have their 


on the pulse of the people who are interested in this 
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music, because they are lending these albums, and they 
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fee 3 there is a daz nct anc definite need | 
t 
I tnink they are even better able to determine that 
i 
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carticular taste area than I, and I am inclined to ge along 
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= 3 , : : 3 canmien 
@) When Gid you have this discussions with the people rrew 
' 
the library? | 
rN We have touched on it several times, but I would say it 
waz originally brought up two or three years ago. | 
2 Did vou make 2 contact in order to determine whether | 
this would be a good program to have on your station? | 
x - -y re we BF Aan =} discussi I would s that XI 
< ros Came aU - a eneraz LSCUSSASCON, 4 WOuld say cna SS 
believe that I initiated it, mn the respect that I was talking 
generai library nseds, because of the naw up-coming Library, 
and ways of aiding them, which we have, with children's reading 
hours on Saturday morning, and so on, and at that time when I 
noticed their library ~- either I or one of them initiated this 


when we ever get 


S$ a possibility. 
At that time 
act that I feit 


fulit 


PRESIDING EXAMINE 
As ZI told you, I 


chat with our 
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em going to have to take a recess and 


knocked it down, based again on the 
limited hours we would not be 


services, but at that point I said, if and 


ig a great thing for the evening, 


ill pull away from television those who are truly 


Gentlemen, I wiil have to interrupt 
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= RESIDING EXAMINE! hearing wili come to order, 
t i 
, . ; 
- |} anc you may proceed, Mr. Stirmer. 
i} 
i | 
K 3 i iR. STIRMER: Thank you, sir. 
4} BY MR. STIRMER: 

} | { 
5 | QO Did Mr. Foley at any time tell you that he would = 
Go: oe ee | 
S$ }} to have the musical concerts put on by the schools broadcas' 

> 7 || live pv WOW? 

j a 
‘ bs a ~ a 

8 A Yes, sir, he did. 

5 | 2 When did he tell you that? 

~ 
i0 | a he told me that on several occasions. The latest 

j 
i 
{ * _ iy 5 

. 21 | was- I wold guess, about a month ago. 

32 | Q Does your program proposal which was submitted in 

: ¥ 

| | 
13 } 53 was net amended to reflect any pxregram that yor proposed 

; | 
14 | to broadcast to meet thet need? 

‘Sat A He, Siz. Because this would be en intermittent 
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be a xvegular weekly affair. And it 
would accomodate, probably, their winter concerts when they 
were held, and I would presume would not be more than five or 
six times 2 yearz. 

Q Let me ask you this, Mr. Parsons. Has your 
investigation or survey in order to ascertain community 
neecs developed in this any information which would indicate 
that any organization desires a regularly scheduied 
procram on WOW? 


A Yes, Mr. Foley did allude to his possible interest 
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Dee | at some time having a regulariy scheduledprogram on this 

2 || adult education program of his. He did not get into specifics 
| 

3 || other than the fect that he would like to have it in the 
j | 
t ; i 
' { ' 

4 evening, aS one example. 
i i { 
Sey - ) 
i Q Well, have you proposed any progsamming to meet that | 
3 H ) 
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g |; need, first of ali, let me ask you this. Do you recognize } 


that this is a need that exists in Naugatuck? 
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3 |i A Yes, and I would to it in the everrad~ 
9 | Q Eave you proposed any program along those lines? | 
| ; 
{ : : 
. 10 MR. GAMMON: Does that mean in the applica 2 here? 
| 
« : . > t 
"i MR. STIRMER: Well, I assume that this is information ! 


12 j Which you received from Mr. Foley after the time this applicaticin 


13 | was filed. Is that correct? | 
34 A Oh, yes. | ! 
15 BY MR. STIRMER: : 
1G Q And I also assume that the application has not been 


| | 
7 amended to propose this additional program, Has it? 


| 
| 
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rT) A No, it has not. | 
. 19 Q Eas the President of the Chanber of Commerce indicated 


| 
20 to you that he would like a reoqularly scheduled program on 


21 WOUW? 


A The executive secretary of the Chamber of Commerce 


has discussed with me the possibility of a series of 
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i give us the opportunity ts discuss it wi the people who were 


7 4 famiiiar with the particular subjects involved. 
xn Q But would you agree, Mr. Parsons, that based on 
f i . ee 
12 i an examination of your programming proposals, that it is 
oo i 
r 
ae ( indeed difficuit to determine whether or not this application 
ae ‘ 
if 
«= | PeOposes any epecific oregrams to meet any unsatisfied needs? 
iS 
Ca } ~ eur a i: 
4G A L would indeec, sir. 
7 Q Woulé you say that if you were granted authority 
aq | CO Operate for longer periods than you now have, that your 
Pa tc 
sq || P¥Ogram esgentially wouid consist of a continuation of the 
| 
26 | same programming that is now presented? 
ye ; 


as the things that I have discussed, dealing with traffic 


changes, election returns, school sports, varied dedications 


of buildings that might come up, discussions of controversial 


| issues that were pertinent at the particular point, Santa 
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{ ne aly 
t 4 i Cle programs that we have mentioned, which would run for 
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mt ; - “ Aes - 
i} oxopaciy a4 month ane e half, and cther specialized programs. 
‘tf | ' 
i - - - At 
3 i e have aiso mentioned the possibility of picking uo 
j i 
} | : 
4 key burgess meetings, which are rather difficult, you see, { 
y S$ to put in a schedule for the purpose for which this schedule 
\ | { 
§ was designed. { 
| 
7 Q I understand that this application was filed in 
r | 
& || May of 1961? 
j 
\ 9 | A Yes, sir. | | 
0 Q Am I also coxrect in assuming that! at that time, | 
| 
11 you had no specific programs in mind te broatcast during the 
ae sa re set See 
12 evening hours to receive what you determined, to be unsatisfied 
: 
13 || needs? | 
A Other than the specialized, many of the specialized | 
i | 
\ ; 
“= - - ; - { 
15 ecnes which I have mentioned, the answer to that is no. 
‘ ' 
! ; 
iy 16 I did not have anythign specific in mind, other than | 
s7 to carry cur general pattern of news and music, and fit 
18 in these needs as they appeared and appeared to be deserving 
' n | 
19 }| Of attention. | 
20 Q And it would be a fair statement to say that by 
| ; 
23 || obtaining additional time to operate,you would have a vehicle | 

y H 


22 te broadcast spot announcements which you feel would be of 
23 || interest and benefit to the residents of Naugatuck? 

“ 24 A Very definitely, sir. , | 
25 Q And that is basically the primary purpose cf the 
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5 jj they feit -- because they would deal with specialized 
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19 i ds that you did not have that in mind when you filed your 
| i 
/ 11 || application originally. You did not have things crystal 
, <2 || —— crystalZized to that point. 

13 TEE WITNESS: Not specifically, no, sir. 
a 

74 PRESIDING EXAMINER: Ali right. 

5 BY MR. STIRMER: 
« 
16 Q Could you please, sir, examine the proposed schedule 


for WOWW, with specific reference to the periods of time 
when you were not cn the air, in 61, and tell us, if you can, 


thea nature of the programming proposed would consist 


A Very gocd. In the early morning, I would rather 


hope that between the hours of six and seven, we will have 
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in advance, 


closing, for example. 
I am sure there may 


of at the moment, 
the two key ones tha 
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plants, discussing their work, 


industry in particular. 


to the parents, 


in the morning, 
SS Occur, 


would be 


interviews with e: 


when uve school 
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things that I cannot thinkx 


be other 


but basi¢ally, those 


under the geneza? category of 


these things would make way, for 
in the 


aplLoyees on jthe job, 


and the activities of the 


PRESIDING EXAMINER: Excuse me, sir. Bs just wanted 
to take a look at that. | 
THE WITNESS: Yes. | 
BY MR. STIRMER: 
Q Row about the program entitled, Yawn Patrol? 


What would that consist of? That is scheduled for six o'clock. 


A That would also be early morning, bright music, 


primarily, but the name would probably be changed to 


Whistle Stop, or some 
which again would tie 


we have in mind. 


such name, or Factory whistie. rather, 


in with this industrial program which 
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rogram Droponais, there, in your application, you did 
THE WITNESS: No, not at that time, gir, I think your 


nave this industrial program in mind at that time, did vou 
ING EXAMINER: I am sure you could have found 2 


better titie than Nodding In Naugatuck, for a program. 


oy ‘3 7 « > 5 IRI Wo ; ood =~ <7 = 
Teas WITNESS I am terribly embarrassed over that. 


Do, you anticipate increasing your staff, if you 


L@) 


are grantec authority to cyo=rate as proposed? 


— 


Z. yes, siz, I wili have to. 


Co Bnd in what areas would you increase here your 


A In the anmouncing field, I will probably have 
to add tvo amnouncers or an announcer and a half. I will 
add, I will have a fuil time newsman, and a newsman and 
a hait. Now that newsman and a half wiil not be added. I will 
probabiy adda full time newsman to cover this. 

Other than that, I heve no toughts at the moment providing 
EF am able to have at least one of thsoe announcers who wiil 
have a first class engineering iicense. If I am unable to 
do that, then I will probably have to add an additional 


engineer. 


Q Has. the community of Naugatuck itself 
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ouildings, as we have indicated, new Sore fe 
and so on, and it hés grown, and it has chaz nged. 
0 Would you say that there presently exists in 


Naugatuck needs that formeriy did not exist? 


A I think that is true, sir. 
Q When did you come to this realization? 
A Zt has been a matter of metamorphosis. 


It wrows on you. As things become apparent, you can, 
| 
of course become aware of them. I don't think I could point 


to any specific time as te when this dawned, on me. I think 


that new, as I age in the town, I see now new horizons all 
~ | 


the time where we can be of additional service. 
I think this is a matter of experience |and familiarity 
| 
with the community, and the make up fo the community, and new 
business, and the development of business that takes place. 


Q Have you consicered amending your application 


i 
| 
| 


with specific reference to the programming cart of st, 
| 


to reriece specific programs that you would broadcast 
| 
in DERE to meet needs that you determined existed in 


Neneweneke | 


A It has beer’ discussed, but my reac stion is, I would 


prefer to leave it open and flexible, yes eee give me 
| 

freedom to fit things in as the needs arise. 
| 
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7 } 
A 21 application is sufficient to cenerally permit you to broadcast | 
H ‘ 
3 jj) anc just about weny program that you thought was necessary 
i ! 
4 | to meet the needs of Naugatuck? 
¥ ; 
| | 
J 5 || A That is true, sir. - 
i} 
i 
6 } Q i believe you testified in the Naugatuck Fire 
al $B 
> ! me wages al of Daya nay ed SI en ee pba 
7 « Department did net furnish information to the Waterbury stations 
‘ 
> i 
g || with respect to reute changes. Is that correct? | 
' 
Ki 
? 9 A That is my understanding. | 
H ‘ 
, i | 
* 10 } g On what is your understanding based? 
} 
i | 
{ -* - > 
+4 I A iy understanding is based on discussion with the 
. 7 
a H 
: 12 Fire Department, and I see no real reason why they should. 
q 
13} This is strictly a local matter, and it will involve 
14 one street or two in Naugatuck, when it would be logical 
“ 15 to assume they turn to the iocai stations. In the neart of 
al 


the town, there are thousands cf streets, of course, then in 


the entire area, and I would assume that they would turn 


to this one, especially in view of the fact that severai 


of the industries do have signs on their bulletin boards 


changes for emergency information as far as a rerouting and 
SO on. 
Q Well, have any emergencies of rerouting occurred 


at a time when your station was off the air? 


A Oh, yes. I am sure. 


| 
H 
' 
| 
| 
| 
suggesting that their employees turn to this station at shift 


SO 
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: | 
5 4 a] ° easy i 
rtl1g a md how has inftormaticn regarding! that rerouting 
| 
‘ | 
in 2 psen disseminated? : 
: Sige il or ope | 
3 | A I think it has been disregarded. I don‘t think any | 
4 i ef these were bital emergencies to the point where if we had 
{ 
5 | a really serious fire, I presume, which woud biock off 
; 
‘ . ‘ ea ° : 
6 | a Main artery for a long period of time, I would certainly { 
} 
{ | ‘ 
“ % * . . PN see ae ' 
7 | hepe that they would call the waterbury station. i 
| 
, 8 | Q Bave you suggested that the police and fire department 
: 
9 do so? | 
a | 
10 A I Gid not suggest it, but I would!suggest it -- i 
: t 
| Q Why haven't“you? | 
¢ 
12 | A -~ if asked, of course, well, that is a silly | 
[erage Ua it ~ > 
13 statement. If asked, = would make the recommendation, and I willl, 
14} but I think they would probably take the bull by the horns | 
| 
15 j| themselves and do it, if the occasion arose. | 
7 
16 I don't know of any occasions having arisen of that 
! | 
17 kind, when we were off the air. 
j 
| 
18 Q Do you know how many : 
19 A Excuse me. I take that back. There was one, and 
| 
> i ° i 
20 | X don‘t know whether it was done. We did have a very serious 
Fons ; : | 
21 fire tow years ago, which cut off a main artery. We were 
sti | 
22 called on this for early morning activity. It was a lumber 
} 
5 
22 ji yard that cut off one of the main arteries. 
| 
. ? 
24 | Now I am quite sure that they did not call Waterbury staticns 
. | 
25 | on that for the purpose of having the traffic rerouted. 
i | : 
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2 as t radio Man in the town, I shoula have suggested, 
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etAar Aning €$n234 asat33 ‘ > ~ 
corsicer cooing tnat, caiiang my colleagues, who - am sure 


‘ 5 
S Q Do vou know how many stations provide primary 
¢ 
7 service to “augatuck? 
Y 


© 


, 
10 | Q Dav, Six. 
Y 
! 4 | A According to engineering standards or practical 
' | 
Y 2 
! sexvices? 
: 12 | 
| 
} 13 Q Engineering standards. 
iZ Ps) May I look at the -- 
15 
16 THE WITNESS: Do we have anything on that? 


PRESIDING EXAMINER: Isn't that the one vou quoted to 


me from? 


} 
PRESIDING EXAMINER: The Examiner's initial decision? 


MR. GAMMON: Daytime? 
PRESIDING EXAMINER: I thought you read it to me, 


Mr. Wilkinson. yesterday. 


S BR 


MR. STIRMER: That was nighttime, Mr. Examiner. 


S 


PRESIDING EXAMINER: Was it nightime? 


& 


| 
{ 
} 
} 
| 
| 
{ 
| 
MR. WILKINSON: It is in the initial decision, Mr. 
| 
| 
I 


| 
| 
| 
| 
| 
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6) Well, for example, Mr. Parsons -- 
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SRELIDTCM KF VAMTNIER~- re it ¢h 
PRESIDING EXAMINER: Is it there? 


initial decision, states that stations, that in the aggregate, 


oF) 


19 || these stations furnish from 3 to 19, services in different 


41 || portions of the rural gain area. The ruraiiportions or loss 


i] 
tw 


areas axe served entirely by three stations jand in part 
: we aS ats <s - 4 eaters 
13 || Dy thirty other stations, which in combination make availabie 


14 || from 12 to 18 services in any one portion of such area. 


Urban areas to be cained now receive from 3 to ten 


Waterbury urbanized areas and in parts of the community 


of Thomaston, Connecticut. Urban losses now receive from two 


two four other primary sexvices. 


The main minimum areas lying within Waterbury and 


Bridgeport. This is with reference to daytime. 


fis 


1G othex primary servies. The minimum area lyin¢ within the 
{ 
} 
; 
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, Tie PRESIDING EXAMINER: Three cto ten, I guess; roughly } 
i | 
2 | speaking 
Y i ? : | 
I , oe « « * ’ 2 2 oie 
3 i HMR. STIRMER: Let me ask if I can get a stipulation from 
} Faire ; 
4} tne parties tnat WELI in New Haven, Connecticut, WATR in { 
. it 
if . 
” 5 | Waterhary, Connecticut, WBRY, Waterbury, Connecticut,and | 
it 
y 
6 } WIIC, Hartford, Connecticut, place a two millivolt per meter 
= { 


Sicnai over Naugatuck? 


ct 
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PRESIDING EXAMINER: Do you stipulate to tha 


tc correction, gentemen? 


MR. WILNINSON: hie is daytime you are speaking of? 


a 

{1 MR. STIRMER: Daytime, that is correct. 
: 
$2} PRESIDING EXAMINER: Mr. Wilkinson? 


MR. WILKINSON: The @ll letters again 


on 
® 


74 | MR. ISTIRMER: WELI, New Haven, WATR, Waterbury, WBRY, 
15 Waterbury, WIC, Hartford 
4 


MR. GAMMON: Since the matter is up for stipulatinan, 


<< 
oma 
o 


Your Honor, it is my understanding that WWCO does, also. 


I will stipulate to this, if it is not exclusive. 


PRESIDING EXAMINER: Well, what I asked was that you 
stipulate to those five, subject to correction. 

You say you will, sir? 
22 MR. GAMMON: Yes,sir. 
23 PRESIDNG EXAMINER: Mr. Wilkinson, I take it you will, 
too? 


MR. WILKINSON: I will stipulate. 
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PREOLDING SAAMINER: if you want to amend it, you can 


Q : | 
come in slater. | 
——- oe wren Tie - - -*%3%4 ada sa7 

MR. WELKINSON: Yes, = wiil stipulate. 


Vii INT eID ff r > P-os, P me i 55.4 at <d= win = JS 
MR. STIRMER Would the varties also gtipulate that 


ul 


WHAY in New Britain, Connecticut, serves about 20 per cent 


Q 


MR, WILKINSON: If the engineering exhibit in connection 


{ 

' | ; 

of Naugatuick with a two-mili signal? 
' 
| 
' 

. 

with the application so indicates, I so stipulate. 


RK. WILKINSON: I will. 


MR. GAMMON: Yes, sir. 


PRESINNG EXAMINER: Very well; I think it is agreed, 
Mr. Stirmer, subject to correction. 
BY MR. STIRMER: 
Q All right. With respect to the stations that fI 
| 


have just named,specifically WELI, WATR, WBRY, WTIC, and WHAY, 


do you have any specific firsthand knowledge as to the nature 


of the programs put on by those stations, if any, that serve 


the community of Naugatuck? ! 


A Yes, in general, I know their type of programning, 


oe wee eee 


13 PRESIDING EXAMINER: And you will, sir?) 
| if that is what you asked. 


24 


25 Q I am asting for specifics. 
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RESIDING BKAMINEF Well, do you know any specixic 
a ee t. awa, as . = - ein $€ m 5 
programs that are directed at Naugatuck, emanating Irom tnose 


Oh, dixected cto Naugatuck, I beg vour 
pardon, mo. Directed ce Neugatuck. 

Isn't that the substance or the 
Mk. STIRMER Let me hear the question read. Maybe 
the witness can answer it. 

the gquestion.} 

faking them point by point, WTIC, I don't 
believe, has any specific Naugatuck programming, other than 


"no echool" announcements, I believe. They 
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have been in town at least on one occasion at my urging to 
do auchttime program in connection with Kiwanis Club for a 
special live program they did from the high schooi, which 
was broadcast -- in the evening. 

WELI, to my knowledge, has no specific programming for 
Naugatuck. WHAY, which is now WRCH, I am sure, has no spe- 
cific programming for Naugatuck. 

WBRY, to my knowledge, generally has no specific pro- 
gramming for Naugatuck. Now as = have pointed out, they 
undoubtedly get some Naugatuck news. 


They ver_y well may 


have covered elections and spotty things, but specifica+ly 
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i | 
| | 
; WWE, to my knewledge, has no specific Naugatuck programming. | 
| | 
2 } The same applies. 
3 >RESIDING EXAMINER: May I interrupt just a moment? 
| I am sorry. | 
3 | (Discussion off the record.) | 
6 PRESIDING EXAMINER: I am sorry to interrupt, gentlemen. 
4 | 
7 | That's that continuance. | 
3 | THE WITNESS: WA -- May I continue? 
=) PRESIDING EXAMINER: Yes, surely. | | 
; | | 
iG | THE WITNESS: WATR, also, to my knowledge, has no spe- 
' 
; | i 
"1 cific programming directed to Naugatuck ona regular besis. 
| 
12 ag I have indicated,they have picked up besketball games on | 
. | { 
13 occasion, but they have, I know, in at least one case, had 
‘ 
| j 
14 the Naugatuck football coach on their sports program,but 
} 
15 | these, again, are intezmittent. 
| 
16 i think I have covered all the stations, sir. I am not 
| 
17 |} sure. 
{ 
| 
18 | BY MR. STIRMER: : | 
{ i 
19 | Q We are still talking daytime, now. | 
| : 
| 
20 }} A Oh, oh, very good. 
| 
21 | Q Do you know whether these tations which serve 
| 
22 the whole or part of Naugatuck, which I have enumerated, 
i } 
| i 
23 | broadcast spot announcements of a public service nature that {| 
24 pertain to the community of Naugatuck? 
25 MR. GAMMON: Mr. Examiner, may I interrupt for clarifica-} 
| | 
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their respective program directors, the extent to which they 


- tion of the record? 
q ‘ 
a} Tt isi my undexstending that the record here shows WWCO 
Y 
3 i aigo in the list of Gaytime communities putting a two-mill 
4 i Signal over Naucatuck, and I would Like it to be included in | 
. i 
i ; j 
“ S i Mr. Stirmer's question, so we don't have to go back over it, | 
i} 
if " i i 
6 } subject to counsei’s independent check of my statement. 
“ j 
> f PRESIDING EXAMINE Sti ; Go ahead 
7 t PRESIDING EXAMINER: Agreed, Mr. Stirmer. Go ahead. 
aS | * * - * 
| 8 i Go ahead, consider it as pari of the quesiton. 
I 
- 9 ! THE WITNESS: I did include it. If you wish to check. 
: i 
10 PRESIDING EXAMINER: What about spot announcements, now? 
7 
| 
: 1i |} He is asking about spots. 
i? 
, } | 
12 f THE WITNESS: In connection with spot announcements, 
k 
7 H . « = e . 
z 13 when called upor, they certainly do put spot announcementg | 
( 
14 on, but in general, I don‘t think they are called upon very | 
j 
} { 
' ; 
J i5 often by Naugatuck organizations to do this. That is the | 
. 
k 16 Waterbury stations I am referring to now. As far as WTIC | 
Ae 
{7 and the cthers, there is less likelihood of this. | 
: 
8 | BY MR. STIRMER: 
4 19 | g That is the one Connecticut station. 
20 A Yes. Again, I am sure if a local organization sent | 
21 most of these other stations information, they wuld use it, 
22 | but I don't think they do as a rule. 
23 | Q Prior to testifying,Mr. Parsons, did you go to any 
24 | of these stations and ascertain from their program directors 
| 
| | 
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{ i | 

i; | 

- | attempt to serve the neede and interests of Naugatuck? { 

| | 

I 2 i dD NO Sit, ata, not. | 
3 | 6, Didyou go to anyone at those stations in order to { 

4 “7-7 £64 4 ) na | z£ - . | i 
develop that kind of infromation? 

| 

| S A No, on occasion, I talked to station pesonnel 
{ 

, : ; ee 

6 from these stations, and on cecasion they have indicated i 

| 

nd . , - ~ > . j . 
7 verious things that might have an application in this dizec- j; 


stations directly. 
k ' 


My knowledge is based entirely on listening, and what 


i learned from my own personnel and the public at large, 


who, if it is unusual, usually let's us know if one of the 


outgide stations are doing something unusual. 


Q You wuld conceds,would you not, that the best | 


evidence of the extent to which Naugatuck is being served 


by these existing stations would be what thie existing stations 


themselves had to say about that matter? | 


MR. WILKINSON: take exception to that. I don't 


marie ia AAS 
think them has been any foundation laid for: that. 


ee ee 


PRESIDING EXAMINER: I am not sure -- well. 


MR WILKINSON: What station? 
PRESIDING EXAMINER: Are you objecting to the cuestion? 
MR. WILKINSON: Iobject to the question as framed. 


{ 
} 
} 
i 
| 
tion, but no, < didn't make any specific survey with the 


The best evidence is what the station says it is doing. f 


25 am not sure that that's always the best evidence. 
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PRESIDING EXAMINER: fell. you are testifying new, though, 
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ui@ the objection, and let him answer. 
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Se understands the gist of it clearly. Do you think that the 


stations themselves are the best source cf informaticn as 
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think themis no question but that the 
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Station manager or the personnel of the station, especially 
if the manager is closeiy associated with the station and 
there all the time, is the best one to know exactly whee is 
acing on; second, eessibiy, to the program director. I think 
the program @irector probably knows more than the station 
manacer as to what*’s going on. 

BY MR.STIRMER: 

re; Let ms ask you this, Mr. Parsons. Do you honestly 
feel vourself qualified to tell the Federal Communications 
Commission the extent to which these other stations are 
sexving the needs and interests of Naugatuck? 

A Second to the personnel of thestations yu have 
referred to themselves, I think probably I am. Second. only 
to my program director, as I have indicated, who may have as 
much information on this as I. This is a matter, I believe, 
sir, of degree. 

I have already stated that the people who operate the 


stations are better quaiified to do this than I, but in my 
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ym community, where I keep complete touch with what's going 


and must, I am pretty well apprised of what others are 


Q Do you belong to any orvanizatiens in the community 


cf Waterbury? 


A The chamber of Commerce. | 
Q Any others? 
A That is all. 


9 WOWW -- 


PRESIDING EXAMINER: I take it vou axe not considering 
the community chest an organization, the cormunity fund 
drive as an organization? 
THE WITNESS: He said Waterbyry, sir. 

| 
PRESIDING EXAMINER: Oh, in waterbury? 
MR. STIRMER: Yes, sir. : 


PRESIDING EXAMINER: I am sorry. I beg your pardon. 
SY MR. STIRMER: 


Q The station itself is a member of the Chamber of 


Commerce? : 

A It’s a membex. I have never been to any of their 
meetings, nor participated actzely, but I do support the 
Chamber, because I feel we should, we do some business there. 

: | 


Q Are any members of your staff, to your knowledge, 


membexs of any organization located in Waterbury? 


A No, sir. IZ have a boy who plays hockey on the 
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<erbury semi-pro hockey team, and that’s as close as [I 


2 am the direct examination about the 
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broadcasting of parades that take placa in Naugatuck. is 


that corzract? 


aA Y@S. 
i ¢ Parades are usually neld during the day, are they 
; not? 

é Yes, siz. 
Q So obtaining nighttime facilities wouldn‘t be any 


rticuler benefit with respect to the broadcast of parades, 


A No, very little value there, sir. 
Q DO you have any news gource located in Waterbury? 
A No parsonnagi in Waterbury, and no individual f 


cali in Watarbucy. We do have a rather close association 
with the Naugatuck correspondent of the Waterbury newspaper, 
but this is! entirsly for Naugatuck to supplement our Naugatuck 
news. We trade news with tham. 

Q in the event of a grant, do you anticipate that you 


would acquire a news scurcse inWaterbury? 


a re ne ne ee 


A Ii would be inclined to play that a iittle bit by 
ear. I think it is pogsible. I don’t have it specifically 


planned at the moment. In my personnel structure that I just 


ee ee eon ert ee eevee 


mentioned to you, the extra news man was not primarily to 
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4 ; ! 
# cover Waterbury. That was because of extended hours Rm 
| : | 
2; 
T koa - = iilien - [oe = “ ” Wr Drew | 
} < beiis € Ene need arises to do a better news job in Waterbury, 
i 
| 
3 Tikwtic de ths ma ~ fo AO a 
+ Mignt co “nis. But I don't have immediate plans for it 
| 
| 
5 % > ec *, eet “ 5, ' ~ . es 
Q I believe you testizied that the Naugatuck United 
| 
| 


Givers Fund has not asked Waterbury stationg to broadcast 


! 

7 announcemants on their behalf. Is that correct? 
: 

4 } 

§ A That ig correct, to my knowledge, sir. 
“es ! 

>) ~ “ a =. a | . * 

~ Q And you are closely affiliated with that organiza- 
10 : | 
tion? Is that right, sir? i 

| A Yery much so, siz. ! : 
i2 Q Can you telii ts why chat request has not been mada? | 
is A Based primarily on the fact that the United Givers ; 
i ’ 

| } 

14 of Naugatuck are of the opinion that their own outlet is i 
i 

“ - : ms a i 

iS capable of handling these needs, along with the daily evening | 
: 

16 newsppaer, and occasionally assists from the Naugatuck 
17 correspondent ef the Waterbury newspapers. And we ahve not 
| : ' 
13 azked the Waterbury stations to participate in these activities, 
' j 

19 as I stated before, because we are of the opinion they have 


are taxed to a degree in that direction. the same as their 


! 


United Pund has never come to us for assistance. 


Q The United Fund in Waterbury hag never approached 


| 
29 theiz own United Fund, and I am sure that their facilities 
your station to air announcements on their behalf? 
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25 A No, sir, they never have. They never have. 
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} SNe WSS a pramary cempaign. 
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j — } } in “ WlELKIN SON >< MAY oralty for Waterbury? } 
i 
DO { foyer Set eae ee Tye = ~ rm ~eatiies , = 4 , - - | 
THS WITNESS: For Waterbury. The other was, I think I 
{ 
' 
| = ling “ Plots 2 te | 
: had one mayoraltycandicate who purchased the time on the | 
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radio station, but that is ali. Now that ‘could have happene 
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where any individuals running for office in Naugatuck pur- 


He) 


act, this. There was some 


15 Giscussion, by sne of the candidateés,in one of the campaigns 
iG a while back, that in order to get nighttime coverage, to 


Lit the officeworker, he discussed with me the relative 


ig merits of the different stations, and whether he should 
tg buy, and XI told him that if hie purpose was to reach these 


people, he probabiy should buy. And I don't think he did 


Q Well, is it your understanding that in the evening 
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hours, the people in Naugatuck, if they are listening to 


radio, would be listening to a Waterbury station? 
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rN Not necessarily. The evening listening would be 
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they are listened to, IX can. Each 


MR. STIRMER: 


I have no further questions. 


PRESIDING EXAMINER: You have one blockbuster that vou 


THE WITNESS: 2X am clad. 
| 
BY MR. GAMIMON; ! 
: i 
Q Mr. Parsons, when did you join the Waterbury 


Chember of Conmerce? 
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bet 


would say about a year after we came in to -- 
PRESIDING EXAMINER: 


Just a minute. I want to get this 


| 
straight. I didn't intend to, you Know, give you another 


round of cross~-examination on the basis of the questions 
that were developed by Mr. Stirmer. I thought vou had 
completed your cross-axamination, just had' one quegtion that 
you had reserved. This seems to me to be something that 


wes developed by Bureau Counsel. | 


| 
MR. GAMMON: Yes, sir, I feel I have an absolute righ 


to ask to follow that down, the question that was -- 
PRESIDING EXAMINER: I thought the Bureau Counsel was 
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{ | 
At Pann ren es 
hi SROMILNIANG > | 
| 
' 
af 5S ! ” ° ~. < on 7 con = “ 
9 |] MR. GAMMON: Yes-.sir, he was, and he asked a ques<ion, 
| | 
' ' 
~ } - 
t asa 7 4 . én < =¢ AS * ¥ a 4 <n, im % ” { 
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PRESIDING EXAMINER: You mean you get another round of 


~~ eee 


mn 


|} eross-examination, based on Surean Counsel's questions? | 
} t 
; 9 |; MR, GAMMON: I think he opened up aa inguéiry and, Your | 
“ i - ~ . * « 4 6 ° -- 
A (0 } Honor, I feal I nave a legitimate right to ask this question. 
+} 
i} { 
i 
ti |} I think I can establish my right to ask this question. 
> f 
12 i PRESIDING EXAMINER: You can just go on here forever 
73 on that, conldn‘t you, just go round and rouné and round? 
74 “RN. GAMMON: Wo, sic, I have three or four questions 
i 
i 15 here. 
" j | 
. 16 | PRESIDING BXAMINER: I will let you ask three or four. 
q ’ 
17 |! BY MR. GAMMON: 
» 
18 | Q Isn’t it a fact, Mr. Parsons, that you told the 
- t 
t 
19 ! Commission in your Fabrua 15, 1966, affidavit, to which we 
{ 


referred before, that the president and general manager of 
WOwW is on the Board of Directors of, and then you namsd 
vyerious organizations you participate in, and that none of 


those named is the Chamber of Commerce in Waterbury? Isn‘t 
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that a fact? 


A May I read that entire thinc, sir? 
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1 | 2 Yes, sir; olease do. | 
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2} Yaurther proof of WOMW's Gesire to serve their 

Qa +. py oan “ - ° 52 £2 ' ."* , i 

~} Own community cf Naugatuck is exemplified by the extra 

4 | curricuiar activities of their own per sonnel. The president | 

? 

5 and ceneral manager of WOW is on the soara of Directors of : 

6 the Naugatuck Chamber of Commerce, on the Parking and Traffic | 

? 

7 Committee. Ee is also o: the Board of Dir rectozs of the Nauga- | 

& tuck Rotary Club, and Director of its Comma eey Service 

8 Corutittee. He ig on the Board of Directors of the Naugatuck | 

10 United Fund, end is 1966 Campaign Chairman." 

a1 | .Q Yes, giz. That answers my question. Ig it not a | 

Seki a 

2 Fact that the end of the verynext paragraph, this statement 

i t 

13 appears? "Not one member of the WwoWW HOSES or staff 

14 has ever worked for a W. rburv Li es : 
i has ever x £ a Waterbury public sarvice organization.* 

. 

15 A That is correct, and it still stands. 

} 

, 16 | Q You belong to the Chamber of Commerce in Waterbur 


17 but you don’t work for it? : 
A That is exactiy it, sir. I have never attended | 

@ meeting, as I said, and i think I have only been in their 
offices once, and that was when they opened their new offices. 
I have never been on a committee, or sexved in any other way, 


other than to support them finantially, sir. 


23 Q Willi you accept my statement that the 196C populatio 


24 of Cheshire is over 4,000? 


daa sett cis hence inten Sis Sib cee epeaneen iene teet RO et 


AVAILABLE 
bound volume 


rn er. ee ee + ee en oe eee 


; What is the population of Southburg? 
c 
: ts it Southburg or Southbury? 
> ant Soucabury. 
| “oy $ What 4g the ropulation of chat comnunity? 
i 
; 
ee ! - ” - . . eS * oa 
S | A Southbury is 6,200, and Cheshire, wuld you like the 
{ 
: 6 | exact pepulation of Cheshire? 
i 
r = | pit. yo my 
7 i 0 Go right ahead, please. 
be | 
_ i 
7 & i A iThat is according, I might add, to the Connecti:-ut 
i 
it 
9 |} Gabor Department’*s figures of 1965. And the -- 
| 
i 
. 10 | MR. WILKINSON: Mr. Examiner, would it be better to 
| 
t 
14 put the U: S. Census in, so we wonit have applesand pears? 
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MR. GAMMON: You want to use 3. S. Census, that’s fine. 


Move wentws APR STOTT . ontvcatoon %. ee a £ 
13 | PRESZDING EXAMINER: Go ahead. just read it off. 


MR.WELKINSON: What are the names you want? 
MR. GAMMON: Cheshire. 


MR. GAMMON: And Southbury? 


y 
12 MR. WILKINSON: Southbury is not listed as such. 
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THE WITNESS: I am concerned about this, gentlemen, 


14,920, your see. And this, I think, is rather important, 


i 
| 
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| 
| 
| 
| 
| 
{ 
MR.WILKINSON: Cheshire is shown at 4,972 in 1960. 
because as I have testified befam, the condition has changed. 


This is the reason we are interested in serving it. 
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because those are go far behind. Cheshire’s population is now 
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hi. GAMMON: Now, just for the record, Your Honor, Ii 


intend to argue, I won'ttso into it now, but Exhibit 1 in thi 
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recore from the prior proceeding demonstrates, insofa 
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abie to tell, that neither now nor operating es proposed does 
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WOWW, or would WOWW put a two-mile signéi over either Cheshir 


ox Southbury. ! 


Passing on to my next question -- that is just for infor 
mation ef counsel ané examiner, without taking a lot of time 
to include the exhibits. 
% BY MR. GAMMON: 
Q Now, if-you will refex, I am referrinc you -- I am 
sorry, I only have the record copy. I am referring you, Mr. 
Parsons, to Figure il-A, submitted to the Commission by 


WOWW March 1961. 
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Q And I ask you if, as you look at the proposed 25- 


mile contour, as against the present 25-mile contour, that I 

| 
ask you whether it is a fact that a signal of teecer intensit 
will be placed over Waterbury when operating as proposed 


than as operating now? 


PRESIDING EXAMINER: Insofar as the 25-mile contour is 
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5 ti BY MR. GAMMON: 
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: f Bit WSoORINSON > Is this & day or nigat question? 
- 1 | - 
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z i MR. STIRMER: Did you misspeak yoursslf, Mr. Gammon? 
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“5 i R. STIRMER: Would the Reporter read back the question? 
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: gq fi ‘The Reporter read from her notes as requested; 
25 
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s> Cottey. ¥1 v. Cree mle are — . ‘i ~ 
39 MR. GAMMON: Thank you very much. I did mean Naugatuck 
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+9 A Over Naugatuck, with the new proposed daytime signal 


than the oid? Is that correct? 
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A Than the one we have now? 


Q Than the one you have now. 


A Now iet me see. This is Naugatuck, correct? 
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: 
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insteac of Waterbury, at the ena of that question. 
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y 1 il Which is now? This is now? 
it 
ti i 
2 } Q The heavy biack is now, and the proposed is the 
+! } 
I i : 9 
‘ 3 | dashed. : 
* . bid _ ar a 4 4 i 
4 | % Yes, and this is the z25-mile for both? ! 
| 
= | Q Yes, sir. : 
Ae a . pun : A Re wy es “ ie 
6 | zB Yes. The answer is that there will be a less of a 
i ‘ 
i / 
eee . ete 
7 | 25-mile over Naugatuck with the proposed daytime signai then 
H } 
} 
g || there is at the moment. Daytime. | 
4 ; 
9 | C Yes, sir. Xs it a fact that as between Naugatuck 
| | 
20 and Waterbury, the only junior college is located in Waterbury? | 
| ' 
| } 
° rT A That is correct. 
| 
12 | Q And do Naugatuck stucents go toe Waterbury to thet 
- schocl? i 
i3 H 
j 
‘4 A Yes, to some extent, yes. | 
| 
' ' 
“~ MR. GAMMON: No further questions, Your Honor. | 
2 i 
i 
16 | MR. STIRMER: Mr. Examiner, if I may have a second, 
i 
7 | I neglected to request official notice of the programming 
| : 
1s proposal to which I referred in my examination of the witness, 
19 || @Rd I would request that that be officially noted. 
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MR. GAMMON: No objection. 
PRESIDING EXAMINER: My general practice is to recuire 


excerpts to be made of material that you want officially noted 


22 
oat and placed as exhibits. | 
ap MR. STIRMER: I will endeavor to obtain that before to- 


orrow's session. | 
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RESIDING EXAMINE! Thank you. Fine, if you will do 
that. please. It certainly ie admigsible. There is no question 
ebort that: It ie just a question of I don‘t like to take 
officizi notice. I like to hsve copies of the things you want 


officially noted intrcduced as exhibits into the record. 


MR. WELKINSON: The counsel for WWCO read into the record 


2 Pulses Survey for Mey-June of ‘65 for the period 12 ncor to 6 


pem., showing chat WOWW had 16 per cent of the audience, and 


that various other stations had various other percentages in 


st cay. There has been testimony 
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in this record to the effect that during, we start off the 
day when we sign on late with a smalier share of the audience 
build up during the dav than at sunset. I would like to read 
into the record there the corresponding Fulse figures of this 
similar survey for the period 6 a.m. to 12 noon. This is, 
incidentally, 2 survey of May and June ‘$5, when 6 o'clock is 
sunriee, 

WATR, 19 per cent; as against WoWW's 11 per cent. WBRC 
li per cent. WELI, five per cent. WIC, 19 per cent. WWCO 
24 cur cent. Miscallaneove, 1? rer cent. 

By putting together what, I have read now with what was 
read earlier, you will see the difference throughout the day. 


PRESIDING EXAMINER: i wili take it unless counsel object. 


MR. GAMMON: I agree he read the figures correctly. The 
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PRESIDING EXAMINER: Is that right, Mr. |Stirmer, do you? 
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4 | to a gtipuletion that that booklet does contdin thoze Sigures. 
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+ | MR. STERMER: I agree. | 
3 | REDIRECT EXAMINATION 
9 | BY MR. WIUKIKSON: | 
| ! 
10 | 0 Mer. Parsons, is WIC a 50-kilowatt /station? ' 
am [ct is. | | 
14 | 
2 If they started putcing on the air every iost cat and 
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lost parakeet throughout the whole area that they serve, they 


would have some difficuities, would they not? 


Re a ee me 


‘5 B Indeec they would. 
1S MR. GAMMON: Objection, Your Honor. 
<) 


PRESIDING EXAMINER: Where are we going with this, Mr. 


Wilkinson? 


MR. WILKINSON: I have no further questions. 
PRESIDING EXAMINER: Very good. Very good. You may stand 
| 
down, sir. : 
(Witness excused) 


MR. GAMMON: IX am inquiring if this closes the direct 


MR. WILKINSON: It closes the direct case, Mr. Examiner, 
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I hope perhaps by the time you conciude your case that they 


would have that information evailable. Whether we would have 


, 
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redirect, then, on other pointe, depends on what you put in. 
he answer is, I am through with my direct case, except 


for supplying an engineer out of order, if I may, if you wish 


MR. GAMMON: May we go off the record for a moment, Your 


Yoneor? 
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PRESIDING EXAMINER: Yes. Off the record. 
{Discussion off the record) 

PRESIDING EXAMINER: We will take a brief recess. 
(Brief recess) 

PRESIDING EXAMINER: The hearing will come to order. 


Are you rady to begin your presentation for Northeast? 
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MR. GAMMON: I= am, sir. 
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PRESIDING EXAMINER: Will you call your first witness. 
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MR. GAMMON: Herbert Bloomberg, sir. 
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was cailed as a witness, and having been first culy sworn, 
: “ 4we mom &«s £4 : Eon? H 
was examined and testified as follows: 
| 
vn Rom THs STRAP T OAT 
DIRECT EXAMINATION : 
4 * Lal . i 
BY “Lave GCAMMOR ° ' 
los 7 13 > o> te mS <¢ : = f= ‘ a 
re) Would you estate your name for the record,please? 
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West Main 


Executive Director. 


1965, I was president and ovmer of the 
time I solid out to Northeast Broadcasting 


continued from April ‘65 to the present ¢ 


Director. 
Q Have you bsen present in the he 
inception of the reopened proceeding? 


A I have. 
Q Did you get his answer? 


A ZX have. 


a) 


Mr. Bloomberg, can you give 


Eerbert Bloomberg, B-1-0-o-m~b-: 


Mr. Bloomberg? 


station, at which 
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ime, as Executive 
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a Yes, I happsn to have ea few here. There is Naugatuck 
Aeris, No. 640, Naugatuck High School Class of 1966 olay, 


wnich wo promoted, Beacon Valley Grange, St. Michael's Chure 


cre area preamp ane ena aaeniaaremae 


of Beacon Fails, Naugatuck Youth Committeea,and I think you have 


17 

wg | & COPY of che latter which they just gent us, and which I 
a 

19 | just received very recently, July 7, 1966. 


Q Were those just some examples that you consider rep- 


resentative? 


A Those are just a few examples, but in addition to 
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thet, there have been many others. I am giving you some most 
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section, you said that you used, prior to °61, X believe you 
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3 || said, to carry programs on behalf of Naucatuck? 
| 
4 HE WITNESS: That is correct. 
ae Ieee Wt Sale ate. te eh eat acd Ce te) an bee < 2 = 2 | 
5 PRESIDING EXAMINER: Public service organizations? 
6 THE WITNESS: Those programs existed when I took over the 
! } 

7 station, and I continued. 


PRESIDING EXAMINER: One was? 
SRE WITNESS: “Naugatuck Cailing”. 


"Naugatuck Cailing"? 
{ 

THE WETNESS: It was a one-hour of new programming, news | 
| 
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orf Naucetuck, intersperseo with records and go on and so forth. 
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13 PRESIDING EXAMINER: And the other was -- 
| 
14 TEE WITNESS: Naugatuck Council of Churches. 


| 
2 . | 
15 PRESIDING EXAMINER: And what program was that? | 
: . | 
H 
16 THE WITNESS: It was a religious program. 

| 
17 PRESIDING EXAMINER: Yes, for how long? | 


13 THE WITNESS:’ Going back, oh, five years, as I recail it, 


19 |} it was « half-hour on Sunday morning. It was -- the minister 


20 || would come over to our studios and tape the program. 


23 PRESIDING EXAMINER: Thank you. } 
Go ahead. 


22 
23 MR. GAMMON: Mr. Examiner, I ask that there be identified 
24 


23 || Of which is headed, “Naugatuck Youth Committee", purporting to 


| 

| 

i 

| | 

ae Northeast's Exhibit 4, a three-page document, the first page| 
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y Neis, N-e-i-s, on behalf of the 
Navaatuck Youtn Comaiittes. pe you have Exhibit 4 for iden- 
tification before you, sir? 
[Se WITNESS: Yes. 
PRESIDING EXAMINER: Yos, let the Gcscument be marked for 
fGentification ae Northeast Exhibit 4. 
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PRESIDING EXAMINER: 


“~ 


MR. GHMMON: 


> 
7 
— 


‘The document referred to wes 


for identification ag 


marked 


é 


Northeast Exhibit 4.)} 


BY MR. GAMMON: 

Mr. Bieomberg, did tne Latter shown as the first 
Noxtheast Exhibit 4 for identification actually come 
the maiis to weCO? 

Yes, siz 


letter shown on the second page come 


SIDING EXAMINER: The letter? 


The second page. 


Maybe I am mixed up here. 


The second page is a ietter on the letter- 


head of the Congress of the United States. 


PRESIDING EXAMINER: And the third page is a newspaper from 
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from the ori 
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i | Mk. GAMMON: Was the witness’ Swe yes, Miss Reporter? 
{ : 
2 PRESIDING EXAMINER: You answered yes te that question? 
3 | THE WITNESS: Yes. | 
4 BY MR. GAMMON: : 
w S Q fo continue with the third page, whieh purports to 
S | be on the staff of the Naugatuck Daily News, under the date 
7 |} Of Tuesday, February 15, could you tell us smarting about that% 
. 
3 A We ran 2 Yalentine's contest, and teceived many en- 
g |} ontries. Quite a few from Nautatuck, eras many from 
| 
~ 10 |} Waterbury, and the entire area. We had ocuteida judges, and 
1 it so hacpened that the person who won with the best Valentine 
12 jj was 2 Naugatuck zesident, and what you see here is the 
13 ijarce Valentine which was sent over in front of her door, and 
” 14 the Naugatuck Daily News took a picture of se. 
15 9) Incidentaily, Mr. Blocmberg, the gate doesn't show 
~ 1S in my copy. Was that February i5, 1366? 3 
27 A February 15, 1956. 
1S MR. GAMMON: Thank you, sir. | 
: 19 PRESIDING EXAMINER: Just enlighten me on the relevance 
20 || Of page 2. The letter from the Congressman. — 
23 THE WITNESS: He is the Congressman in our District. 
? H 
22 PRESIDING EXAMINER: But what does it have to do -- 
23 By Mr. Gammon: | 
« 24 Q Does that District include Naugatuck? 
25 A Yes. : 
| | 
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atters received, Your Honor, 


tat 42 - 
~~ GC MEO? . 
o.eve ee 


dewn here to testify, 


mF yar © A 
isciated. 


ee ee hn hat re 
PRESIDING EXAMINER: W 


eli, am not even being critical. 


in for clarification, but the significance of it 
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Yes, sir. And he maekes gome statement about 


‘Ss programming, in the respect it does make a statement. 


PRESIDING EXAMINER: WNCO’s programming isn't at issue here.) 


Well, what it does for this general area, I 


It might be relevant and material. I think 


it ts relevant end material. 


PRESIDING EXAMINER: Weil, go ahead. 


| 
be aired free of charge. That's the only solicitation we make. 


This came in, the Naugatuck Youth Comittee, saying 


24 


they were going to hold a dance at such and such a date. ould 


give them spot announcements to further the attendance 


i MR. GAMMON: <I ask that Northeast Exh 
“ - 
@ \jevidence, Your Honor. | 
3 MR. WILKINSON: I have no objection. | 
| : i 
4 | MR. STIRMER: No objection. | 
3 PRESIDING EXAMINER: There being no objection, I will receive 
g 4 
i] i 
‘ 
6 Ilnortheastern's Exhibit 4 into evidence, but I am still at a 
< . - ~ i * © > j 
7 Hlisttle bit of a loss about the relevance and materzality of sage | 
A Si2. sBut it is in, and we won't haggle about it. I am sure Mr. 
i 
3 !Bloomberc.is anxious to get off che stand. | 
= | 
19 Let's go along. | 
y si Pe t 
ox 4 {The document heretofore marked | 
; aS net 
| 12 for identification as Northeas 
13 ern Exhibit No. 4 was received.) 
4 
14 BY MR. GAMMON: ! 
15 Q Going to page 1 of Exhibit 4, Mr. Bloomberg, the aes 
v 
{ 
16 lituck Youth Committee, could you tell us somet thing about what 
: 
$ ! 
17 }tled up to this letter, in your opinion? in other words, what | 
4 18 |!Gid you do for it? l 
19 A Let me say this. On our community calendar, throughou 
a 
20 ithe day, we say if you nave interests, items of interest for 
v 
i 
j 


| 
‘ 
{ 
your group, club, or organization, send them in and they will | 
i 
| 
H 
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this letter, came in completely unsolicited. 


Q Did you give one or two announcements? | 
: 2 
A Many announcements. in order to promote this dance, 


throughout the dey and night, for a given period of time, when- 


~ 


ever we got the announcement in up to and including the time of 


the dance. 
Q In you opinion, are the documents comprising Exhibit 


4 representative of letters HWCO gets? 
A Throughout the year, yes. I dust happen to pick these 
up because they were the most recent. I didn’t feel it was 


jnecesgary to go back two, three, four, five, six months, showing 
if 

if 

iiwnat had been done, but throughout the year we feel, as I say, 

H 

jNaugatuck ig an integral part of our market, and therefore we 


ee 


gst public service announcements in ail the time. 


Q Take U. S. Rubber, for example, Naugatuck industry, 


1% 
oO 


@s WWCO announce snift changes, and for U. S. Rubber? 
A When they are reported to us, and they have been reported 
to us, yes. 
Q Has WWCO ever refused? 
3 Never. We wouldn't refuse any organization in the 
area. 


re: When you say “area,” you are including Naugatuck? 


C Unitec Council and Fund of Greater; Waterbury. Do 


- 


tenes se ee ; 
3 as from that organization find their way into Naugatuck? 
! 


} 
| 619 
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4 2 I have attended meetings of the United Councii and Fund 

5 ljat which time they were esking for publicity to kick off theiz -4 

6 tinot only WWCO, but all of the stations, in order to get Saas 
7 ito kick off their fund, and at that time when they were giving 

8 lus a background of Unitec Council and Fund for Greater Waterbury, 


; 

i 

| 

' 

| 

| 

' 
S = was. under the impression, and I had the understanding, that a 
: ' 

i 

| 


10 jicertain amount as they delineated ail of the things that they wer 
11 jicontributing to, that some of that money went into Naugatuck. 

12 Now I would have to check, maybe with United Council 

183 liand Fund, to find out exactiy whether it monte over to the Nauga- 
14 |ituck chapter of the Red Cross. I can‘t pinpoint it. 

15 PRESIDING EXAMINER: What year was that? | 
16 | THE WITNESS: This past year for the United Council and 

17 — and preceeding yeers, but definitely, because I have 

18 jattended these meetings for the pubiicity, which the United 

19 Ian and Fund of Greater Waterbury; they want publicity year | 
20 fatter year, and I have attended these meetings each year for the 
21 past eight. 

22 PRESIDING EXAMEINER: But that's the United Pund for the 
23 |sreater Waterbury? i ! 
24 THE WITNESS: Correct. | 
25 | PRESIDING EXAMINER: Do you know about this other seen 
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MR. GAMMON: That’s my point I am about 
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%EE WITNESS: In general, all over th 
on dem oe lage ney levers % . =i 

Waterbury, Watertorn, Cakviile, Thomaston, N 
area: "Drive carefuliv, chiidren are out of 


GAMMON : 
In other words, 


these announcements for 


Correct. 
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ts my understanding corre 
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C Has 


moting the prospective 5,600 watts to a 
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WWCO? 
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entatives, yes. 
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the entire service 


Waterbury. or 


understanding, 
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That was reported back to me by one 


that? 


the only solicitation we make is 


e area, we don’t 
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Mr. Bloomber 


the vast few months, are pro- 
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A As I seid, wexe you going to say how are these posi- 
tionec? 
Sc that these announcements are placed right before 


i 
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$ 
news is broadcast on thre hour, on the haif—-hour, 
’ 
1 
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G Why is that significant, in your opinion? 

A The time the pecpis lieten to it, it gets attention. 
Q Maximum: Listening? 

A And also, it doesn*t beceme boring. If you put six 


or sevan of these public service announcements on the air at one 
time, I think it is better to spread them throughout the day. 


And as I gay, it is two before the hour, two before the half- 


Ané people know that if they send us in a public servite 
announcement, they know when to listen for it. Let's see when 


they put it on. 


Q Aze Naugatuck and Waterbury part of the central 
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re handled by WwCO? 
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It was my uncerstandin 
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Do you promote 


Definitely. 
In the Waterbury 
Yes. 


whenever requested? 
No, we request permission for them, 


since I have been there we hav 


Zs it wHwCO's intent 


Consistently. 
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to continue? 
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aster Seal Drive, 
| 


and every year 


always put on “no schcol" announ 


Is it WHCO's intention to continue that practice? 


| 
Definitely. Uniess wa are requested not to. 


Has it ever been made known to you that WWCO refused, 


We never have. 


call was made, to air such an announcement? 


i 
! 
1 
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How are the election returns of Naugatuck, that is, 


|Naugatuck's locai elections, carried or handled by WWCO, if 
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be Wolicott, Prospect, Naugatuck, Waterbury; yes, we do. 
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Sust co pick an exampie, could you tell us something 
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about the recent colice chief situation in Naugatuck? 


A Well. there was gort of a scandal, and there was a 


tfiring of thse volice chiaf, which we considered to be news, 


and naturally, we covered to the best of our ability. 


Q What kind of coverage did you give it? 
A Reported the news, exactly what was taking place, and 


why it was taking piaca, and sent a man over there to interview 


the peopie who were concerned. 


Q In this, of course, is intended no derogation of the 
Community of Naugatuck. 


In your local news, do you pay attention and air such 


things as industrial accidents, anything you consider newsworthy 


from Naugatuck? 
A Anything that we consider newsworthy from Naugatuck, 
wa naturally air. 


Q Can you epproximate for us on a given day the amount 
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We are not concerned where trey come from. t might b 


ae 


rey) 
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our entire 


i 
| 
4 Q Yes. 
, 5 A Can X estimata it? | ! 
| 7 
6 Q Yes. | 
7 A It is approximately two hours a day. 
8 | Q On 2 given day? 
cS) | A It might be a little bit less. There are 24 times pez | 
> *. on - ; 
10 liday on a given Gay when we give about four minutes of iocal : 
+ 14 |news.. That would be $6 minutes. That would be one hour and 36 | 
' 
12 minutes. 
13 Q Would it be correct to say that, say, taking a given {| 
; i 
14 ilocai newscast, 109 percent of it could be devoted to Naugatuck, | 
: | | | 
15 llor none of it could be? Would that be correct? 
t 
16 A No, it never would be a hundred percent of it devoted | 
. 17 ito Naugatuck, because wea take inte consideration the various 
| 
» ve : : 
18 |icommunities around, and I dare say that I don’t know, dependinc | 
P g 
19 jon what news there wae from Naugatuck, it would be on. News 
| ! | 
« ~ { ; 
20 |ithat we considered newsworthy. It would be in that local news- | 
+ } 
{ 
2 heast, yes. | 
! ; 
| 
22 MR. GAMMON: Ali right. 
% | 
23 PRESIDING EXAMINER: Could you estimate how much of that -- 


24 |jjwas it an hour and a half thet you finally decided that you 


25 jjaired locai news? 
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PRESIDING EXAMINER: We gaic he couldn’t estimate. Go 
ahead. 


BY MR. GAMMON: 


tion with respect to your broadcasting? 


~ 


Club in Waterbury for meny years. IZ was Chairman cf the Pubiic 
Relations Committee until yery recently. Once a year we run the 
Kiwanis Day Peanut Sale, the proceeds of which go to a summer 
camp for rehabilitation of crippled children. 

incidentaliy, it has been very successful, and reaches the 
eccoperation of ail the radio stations, and the navenacort in 


order tc promote this Peanut Day Sale, and we gat it. We get 


ithe publicity started -- it takes place in September. We get 
the publicity started about ten days in advance, and it has beer. 
a very successful organization. 
BY MR. GAMMON: 
Q Is there Naugatuck participation in this? 


A X can't answer that. I don’t know. 
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{ | 
| ik. GAMMON: That‘s ali I have, Your Honor. 
| | | 
2 |) PRESIDING EXAMINER: Thank vou, Mr. Bloomberg. 
| | 
3 Let’s see, I guess it would be Mr. Wilkingon first. 
xX 4} CROSS~EXAMINATION | 
| 1 | 
5H BY MR. WLLKINSON: | 
| : | 
GS tl Q Mc. Bloomberg, where is your transmitter Located, 
| 
7 |ixoughiy? Is it north of Waterbury? ! 
| | 
3 A It ig on Thomaston Avenue, one and a tenth miles -~- I 
i 
> ’ % ~ * . “ * | > ] i 
Q jicGon't know exactly where. You just icoked it up in the book. 
| 
{0 |i think that would tell yor where it is. 
4 Q Well, let’s have it on the record, Mr. Bloomberg. Is 
| } 
- i 
12 jjit north o€ the Town of Waterbury, or is it south toward Nauga- 
| } 
43 |ituck, your tower? You have been there since 1958. You should | 
, | 
14 ff w where your tower is iccated, 
| 
13 MR. GAMMON: He doesn't have to lecture the witness, Your 
| 
15 }|}Honor. | 
17 THE WITNESS: Maybe I should, but I con t know. 
ui : | 
12 BY MR. WELKINSON: | 
: | 
12 Q You don’t know where your tower is? | | 
i ' 
: | 
20 A I know exactly where it is. It is on Thomaston 
: | 
21 j/Avenue. | 
: 
22 Q Where is Thomaston Avenue? The Examiner here and I 
' 
i 
23 \|\do not know where Thomaston Avenue is, I Bonet petiece: j 
: 
24 A It ig one and one-tenth miles from the heart of town. 
| 
25 Q Which direction? North, south, east or west? 
| | 
| 
I | { 
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PRESIDING EXAMINER: I don’t think that’s the objection. 


What Ge you want to get into vorogramming of the station for? 


MR. WILKINSCN: I will tie it in with the next question. 


BY MR. WILKINSON: 


Q Is WeCS orimariiy classified as a “rock-and-roll” sta~ 


hy 


We program what = consider to be top 40 music, and 


dern music. You can call it what you will. 
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Q is that @etermined by the youth that buy the phono- 
graph records and baged upon that, becomes the "top 40"? ks 
that correct? 

é. You said that. 

Q am I right? 


A I don’t think so. It is not my opinion. 
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with the Naugatuck Youth Committee, your 


gested to the National Youth Committee by wWOwW that it might be 


received an identical letter from Congressman Monanan? 
| 


A I wouldn't be surprised. 


Q You would not be surprised. 


3 We do not. 
Q Do you have a tape recorder at every session of the 
| 


ity Council? 


A We do not. 


MR. WILKINSON: 


PRESIDING EXAMINER: Mr. Stirmer, do you have any questio 


MR. STIRMER: Yes. 


newsman stationed in Naugatuck? 


No further cuestions. 


BY MR. STIRMER: 


Q Mr. Bloomberg, what are the duties of the Executive 


is that right? 


A Yes. 


Director of WWCO? That is your position at the present time, 
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Is that what it is 
~- oo iano dae rye i te reg sities os =ieutict P| ~ 
r) A My position previous to this time was President and 


ur “Ue \ dad . ms - * “* oly < 4 — an 4 “4 ,-= 
executive Manager and my duties have not changed one bit since 


a 
arene eave rege pene OOS terete repel 


a 
@ BNortheast took cver. it is a fulltime job. 
4 
$9 Q Now have you on any occcasions instructed any employees 
j 
i 
, Arar Gteanaleth Lic: 14 sole 
$3 jot your station to solicit news or public service announcements 
4 
— -——- ~ ner ~~ [oaths 7+ W-a- , - 
€2 ipexsconaliy from any organization in Naugatuck? 
Y 


@; And that is the oniy way it is done? 

A With the excertion of the “no school” announcement, 
whexe we ask the Superintendent of School, not only in Naugatuck 
19 Hput also in Weterbury, te kindly give us a letter which would 
authorize some person tc call in and give us the “no school* 

21 Hannouncements, in order to avoid confusion. 

22 Q During a given week, could you estimate for us the 

23 a of anncuncements that you make that pertain to Naugatuck 
24 

23 


jorganizations? 


& No, I can’t. I don’t -- I don’t inspect every public 
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20K i5 i 
H 631 
| 
i i 
i iservice announcement that comes in. They go jte our traffic girl 
! it | 
res She gets them scheduled. I leok them over once in a while, and 
i 
3 IX see that one calis in from Naugatuck or Middlebury, or what- 
& jjhave-you. : 
5 The same is true of contests wich we PAI OOK 
6 through the mail once in a while; just to get a rundown of the 
7 Cross-section of the postmarks that are on those answers, and 
€ |ithe entries. But to make an estimate, I can't. 
| 
9 Q Do any employees of WWCO live in Naugatuck, to your 
; 10 |knowledge? | 
| 
11 A What did you say? | 
12 Q Do any employees of WWCO live in Naugatuck, to your 
13 |knowledge? : 
14 A Yes, Conrad Taylor, who is my 7 o'clock to midnicht 
15 ne | 
16 Q Do any of the -- do either you or any member of WWCO's 
17 staff belong to any Naugatuck organizations, such as the Chamber 
| 
18 |o>£ Commerce, or the Lions Club? ! 
| 
719 A We do not. | 
20 MR. GAMMON: = am sorry. Did you say you do not, or “we | 
23 {do not"? | | 
22 TEE WITNESS: We do not. | | 
23 BY MR. STIRMER: | 
24 Q Dees WWCO actively solicit business in Naugatuck? 
| 
25 A Very occasionally. 
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Churches, a member of the Executive Committee of St. John's 


Area Episcopai Council, and I understand I have agreed and 


ase 


have been asked if I would serve as the Middlebury Representative 


to the Central Naugatuck Valley Regional Planning Agency, 


} 

| 

Church in Middlebury, Connecticut, a delegate to the Waterbury 
o Thank you. 


! 
also interested in politics, to some degree. 
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What is the orogramming concept of WRRJ, siz? 
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Pay in general, our concept is service to the region 
} 
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1 
| 
' 
| 
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: . . - . . | . oe 
‘ OP mn tee = : Ss ; —— ¥ f - < “ + ~ — - oe 
* fj An which we axe Located. Our aim is to be a ¢ommunity station, 
i 
1 


as Many of the peopie in the area as possible, Ciscussing 


almost any issue imaginable of issue to the people. 
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have a large percent of our broadcasting today devoted 


a ' 


a ui > re) 
- = 7 
fo) j 
! 
i -t 
HO K 
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wili put the word in quotes "talk" 
7 | including news, interviews, telephone programs, sports, 
! 
3 | stock market reports, that sort of thing. 
| | 
9 We are affiliatec with the CBS radio network, and I 
| 
; . ”- - : | = 
10 think our beiief is thet this is an important way tor 
14 ! programming to go, to serve a region. 
| 
12 | 9 What region do vou have in mind, when you use 
| 
#3 | that word? 
| 
14 f A The Central Neugatuck Valley which basicaliv is 
| | 
i 
15 | the i3 town area that is referred to by the State of 
i * 
16 |} Commecticut as the Central Naugatuck Valley Recion. 
} 4 Je } ae iy oo ? mon hi =_—¢ 5: wea 
17 Q Does that region include, among others oth 
| 
i 
19 |} Naugatuck and Waterbury? 
i9 A Yes, sir. | 
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Q Would you tell us something about your news 


programming? Local news? 


A Well, we have a considerable amount! of news 


when we sign on, until midnight, when we sign) off. 
Approximately total news ccverage during] the course of 


| | 
23 programing during the dey, from 5:30 to -- in! the morning, 
i 
i 
i 
i} 
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wr hours and ten minutes, 
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} - en ee J< a ww s/ Pare wu 
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a rage) ¢ hmate >f which some two hours and twenty minuces is 
4 . = 
2 = Pa pene | a ~ - poem ea PD -_ meaty 
3 | suppl ec to us by he CBS radic network, and approximaceiy 
? 
i 
' 
7 5 * = . - . * « --« 
{7 > —- ~ ae ~s woidielenien « ~ ‘ . _ “co + 
# i; One hour and f£1Etv minutes is produces by us Locally. 
i 
yo if "We went <i = oe > — — Se ad — bo ” = 
ke i We @>e subscribers to United Press Internationa: news 
' 
‘ 
it 
a 
Ss if fever ar ao Cy 
y > HF ' Saw © 2s § — ee 
i 
bay? : ‘= Tr. - o>, te » ’ ». = S ‘7 <» o 
7 | €. ses your station air local news from Naugatuck? 
i 
‘f 
i} 
, ~ 
; B if = Yes, Sie 
$y 
it 
y ' 
¢f ~ . ~ 
3 ‘7 ? o= 40 7 “ » te Je 
9 i C We will get into the specifics of that in a moment. 
tf 
it 
{ ee = “ am 4 > » A ok Pim = *» 
1 | Does your station carry any Sasebail network: 
+) 
{ 
q ; 
‘ = od = ~ a - ~*~ - . “yp. i > ‘ 4 
$i 4 XK We do carry the New York Yankees baseball games, 
i 
* 
db i 
+3 
‘ 
“ ‘ “ ‘ =“ oF 
; t2 } ves, Sir. 
s in) ~ - c a ——- be 2 2 
oO Did you make any survey of the area before you 


— 
nA 
PR) 


y¥ 
ete 
ey ete cr © ince Pa ene 


shi Rice ~ “ a a - 
tock on the Yenkee‘’s names? 


A Yes, Sir, we had for several yeaers carried th 


a a ne Ne le ae ach AE 


Boston -Redsox. Connecticut was supposed to be in the heart 


ox territory, because it was a New England team. 
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However, as che fortunes of the Red Sox seemed to keep 
them at the bottom of the league, and I am not sure the 
Yankees won't do the same, we Looked at the New York Yankees, 
so one of the major sponsors for both the Red Sox and the 
Yankees was the Atlantic Refining Company, and to help them 
think of us as a Yankee town, es much as the Red Sox baseball 
area, we conducted a survey, a purely telephone survey, which 
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| This consisteG of calling she Atlantic Service Station 
| 
Owners or Managers in the Central Naugatuck! Valley,and what 


| these called showed was overwhelming that these people were 
( 


Yankee fans, which is one of the reasors we made the decision. 


| 
1 
1 
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A Radio*s Home Journai is a week day program that is 


Q Did you call Atlantic Dealers in Naugatuck in this 
survey? | 
| A Yes, sir. 
Q Do you have @ program entitled Radio's Home Journal? 
A Yes. 
| Q What kind of program is that? : 
| 
ti 


broadcast from approximately ten to eieven 9* clock in the 


ie program with a male and female host and hdastess, in which 


conversations are, in which there is digcussion of community 
events. 
A bulletin board, and usually an interview with someone 


& interest in the area. 


Q Do Naugatuck guests, and discussions of Naugatuck 
events, appear regularly on radio's home journal? 
A Yes, sir. | 


Q Is that program also on two other times in the dav, 
| 


besides that you mentioned? 


rN The bulletin board, that section of the program is 


lon a minimum of two other times daily. This consists of 
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| Hi j 
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> ka 4 evi i 
i | 
| Si C Do yc ave program on entitied "Prankly Speaking”? | 
fi 
} { 
A i z Vine 
+ ti ce res. tee 
‘ 
: | | 
oe | g And when is that program on, and cf what dees it 
, 
> 5 } consist. in general, briefly? 
| i | 
| 2 
! 7 i és: That is broadcast Mondey through Friday, from 12:15 j 
+ | 
3 to 32:30, again with aman and woman. This consists 
4 
H 
S H entirely of interviews with people of general interest in 
it 
i 
- oH the are< 
3 
} 44 i e; Has an organization by the name of Bell Ringers 
if 
i 
} = * * . . ad J : . he a 7 = 2 
i2 % from Naugatuck, which = believe is described in the record 
13 already, appeared over vour facilities during this program? 
14 2, Yes, six, I believe this refers to a group of young 
5 peovie, ali of whom are Naugatuck school students, and all 
1S of whom are again members of the Naugatuck Congregational 
17 Church, who have been trained to ring -~ I am not sure I am 
12 right, but they each have two bells, and 


they ring them in such a way that it makes a very interesting 


os 


- 


We did a series of three programs from the 
Naugatuck Congregational Church with this group this past 
Christmas time. 
' 


Iti iS an outstandingly good grcup, and we received 


quite a few telephone comments on the quality. We caped 
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i #} 2t from the church. 
| 
2 6, Eas your station had occasion to conduct programming 
ae : ren ‘ : 
3 on the construction industry in Connecticut? 
! | ! 
4 i Bb Yes, sir. On the same program, "Frankly Speakins“, | 
) i 
| - *. -—¢ cod 2 | ° : 7 : 
5 | we had the highlights of a meeting of the Connecticut Building | 
' t 
i} 
! | 
6 | Congress. THis was also pre-tape¢ and featured in that 
| , 
7 | program were several gentlemen from che McGinn Construction 
g |} Company. | 
| : : 
; Te 
9 | McGinn Construction is located on route 63 in the Borouch 
| 
190 || Cf Naugatuck, and the most impressive thing!@out them, to the 
hich isia very unique 


12 || Style of building. 
a H 
13 They have done a great deal of constructionwork in the 


Tr average viewer, is their building, w 


area, and this particular program featured & vice president 


15 || anc several others from the McGinn Company, and the discussion 

j ! 
1g || Of the Central Naugatuck Valley from an architectural 
17 || and building point of view. | 


19 Q Do you have a program from 11:15 to 12 noon week- 


19 Gays calied "Exchance Place"? 


20 A Yes, Sir. | | 
24 Q Did you have occasion recentiy to. 


22 Gelve into Naugatuck matters on that program? 
23 zB Yes, sir. I might explain that this program is 


24 2 telephone program, wherein the host receives phone calis 
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which are ordinarily delayed about six seconds put the program | 
: 
| 
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& great many people had an opinion to express on the chief, 
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thi 3 he specific cay -—- t major topic of conversation 
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ac L ~< ~ = < : ene ee —rIt amg abet at 
was the requested resignation of the Neugatuck police cnier. 
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<a -~ ~ = due ~ ‘ - ~ 7 =r q te < , s add => 
his wa The rT would call a very lively issue, in that 


‘*? « zs — be — < dot = od es} des PEx> de} 
i8 it your testimony that substantiaily tke whole 


— a, a ~e —7—e we a do by & 2 - Ms 2 
presram that day was devoted to this Navgatuck chief of police 
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~, t -~ym, « ha - ~s + ~ | e - — 
8, Have you had eccasion to air recorded announcements 
= - , ~ ah) ep o My - ) a =19% ss ar 
and on behalf of tuberculosis. and if so, could you teil us 


Christmas seasons, the Tuberculosis people make a drive for 
The president of the Grive this past year was a Naugatuck 
resident, and he appeared at my station, and I assume ali 
others, fox the purpose of making special recorded appeals 


for people to support this drive. 


Hi 


9 n the area, staying in the general area of public 
service; can you tell us something about your concept of 
public service, and how you effectuate that policy? 


A I am not sure I undersc%and the question. 


Q Going on into matters such as Girl Scout cookie 


| 
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tn 
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Oh, ves, siz eli, as everyone, 
there are innumerable reauests for anouncen 
service features made to @ radio station in 
&2 year. Our main concern at VERY is tc make 


be headed by a woman from Prospect, and we 
te 3% - 5 + 7 e ~— 2 97 >>) Sf ° 
tative sample of Giri Scouts and Brovnie Sec 


A similar event just happened with the 
Mattcatu 
which covers the Central Naugatuck Valley, 


we had three Boy Scouts coming in, describi 


am sure iS aware 
Anat wale sh24 

nts and public 

'¢ne course of 

| 

if 

| 

ithese things 

wii Goo wei die 


= — ln oe : he o . ca » i, -— : | 4-4 . - °-* ' 
as interesting and as palatable as possible, so that they wild 
| 
have the maximum effect. 
Two recent occasions come to minc. One! was the Girl 
Scout cookie drive, and annual event. This one happened to 


i Boy Scouts in 


ck Council, 


and there again, 


rg what they were 


going to do at this Skil-o-Rama in their own voices, and 
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these commercials were -- pardon me. 


These public service announcements wer 


were aired prior to both events. These are 


sufficient? 
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8) Yes. fI 


@ired frequently, 


rs tt 
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EwO examples. 


suppose the same general answer would appiv 


were I to ask you about such things as delegates to the 


Beautification Conference. Do you air that 


kind of thins? 
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requested? 
A Yes, sir. 
Q About how often, in your opinion, on an average, 


are there no school days? 


=I would think perhaps 
twice this past winter. 


The winter before, verhaps three times. 
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De you feel that is representative, say, for the 
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last four or five years? Two to three a year, on an average? 
A I would think so, sir. 
Q What is the Junior Achievements Center? 
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A Yes, six, we broadcast a program. We had a Junior 


Achievement company of our own, their name wes Teen Beat, 


and they broadcast on Saturday afternoons for two hours, durinc 


this past season, in which they would do all! of the necessary 
4 \ 
| 


| 

| 

| 

| 

| 

| 

| 

| 

| 

omux, from selling theix own commerciais to preparing their 
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: own traffic logs, with supervision, of course. 


1G Q Especially as to logging? 
17 A Asc broadcasting the program. 
i8 Q Are Naugatuck residents included in the Junior 


Achievement Center? 
A Yes. 


Q You were present when the Mayor of, Naugatuck 


in this proceeding identified a certain letter which he 


said he sent to your station, were you not, with respect 


to the blackout? 
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from Mrs. Claire Mihalko cated November 10, 1965, addressed to 
radio station WBRY -- may it be identified, sir. 


PRESIDING EXAMINER: Yes, let it be so marked. 


BY MR. GAMMON: | 


Q Was the letter I have just described and which I 
| put before you received by your station, sir? | 

A Yes, it was. 

MR. GAMMON: = ask that the Northeast Exhibit 6 be 
4 received in evidence, Your Honor. 


PRESIDING EXAMINER: Objection? 


MR. STIRMER: No objection. 


PRESIDING EXAMINER: Exhibit 6 will be +eceived. 
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2 tow long was it, how Iong you were off the air? 
Siz. The Northeast Power Blackout of November 
massive failure chat started at about 5:30, and 
e Central Naugatuck Valiey for about three to 

£ hours. We were able to then return to the air 
inutes. by che use of emergency power. 


the two letters which represent Northeast‘s 
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tive of expressions of -- received 


following your service during the blackout? 


Siz. 


mace to the station? 


of the blackout, and also the next 


I would say as many the next day as that 


Were many of these calis from Naugatuck? 


Yes, 


‘In fact, they were from the entire area, wern‘t 
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“ 6) Does your station give extensive coverage to space 
. 4 || shots? | 
S A Yes, six, we dc, It is a little hard to decide 
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8 : ~ , ty ” = - => : ron a Se ~ } 7 
2 what the importance of a shot is. We cover these as thoroughly 


aye ui | x 
as possible, and on occasion, we have had in pete uninterrupted 
programming, because of cur judgment that this was an important 
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. e ‘ “ - | 
piece cf information for the american public. 
Some of these space shots starting as early as eight or 
eicht thirty in the morning, continuing for S everel hours. 
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Then, of course, xveturning for all the important developments 
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? Is che Central Neugatuck Valley area heavily 


populated with roman Cetholics? 
rs Yes, six, I would estimate 75 to 80! percent of the 


apa’s population. 
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1F Q Were Roman Catholics? . 
18 : A Were Roman Catholics. 
| 
i9 Q Did your station give extensive coverage =o 
2c | Pope Paul’s visit to the United States? : 
21 : B Yes, we did. : 
§ 
22 | Q Does Naugatuck have its own hospital? 
23 | A No, sir. : 
24 | Q What hospital is used, if you ee Naugatuck 


residents when they go to the hospital? 
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Central Naugatuck Valley, iying mostiy within the town of 
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] 
i 
| cathe i a ie alee mm 
2 }| Oxford, somewhat on tha Middlebury-Oxfoxd border. This will 
H 
3 be 2 regional airport, the first one in the 2ren, and funda, 
i Sake - 
4 | Pous heve been made, borings have been completed, end the 
| 
5 || actual building will be underway shortly. : 
6 G In the past, have any of your empicyees. WERY's 
7 employees, ever lived in Naugatuck, to your knowledge? 
g | KR Yes, six, I ?uve had an engineer wtio Lived in 
| 
9 || Naugatuck, and an announcer who lived in Neugatuck. 
| 
id | o DO you, of our own versonal knowledce, know that 
| 
11 || Naucatuck residents listen to your station both day and 
12 |} night: | 
| 
13 | A Yes, si | 
| } 
{4 Q How do you know that? | 
: 
15 A By communications, by telephone conversations, 
16 


@) Do you know of your own knowledge th at Waterbury 


. - ~« r * * } 
irvemen and fire equipment do respond to any aS 


fire emergency? 
A Yes, six, there was earlier testimony, there was 
a reference to a large iumberyard fire, end that was @ major 


area problem, and fire companies from Waterbury Gia join with 


the Naugatuck forces in controliing this severe blaze. 


24 Q Mr. Wood, why ere you appearing here today? 
\ ! 
A Well, sir, ZI am appearing here today as the owner 
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22 4 ~~ eet eh om e en P= 
it will be problems with a four station market 
2 What effect do you feel that would have on you, 


your station? 


il. it would have severe economic effect, in my 


a? 
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Q Do you know whether or not, and I am speaking 
of veur own knowledge, subsequent to the release of that 
Survey, WOW representatives were approaching accounts in 
Waterbury, pointing cut the revorted advantage in listenership 
in the afternoons over your station? 

A Yes, sir, That was reported to me. 

G Has it been reportes to you whether or not, in the 
past few months, say, from two months ago to six months 
ago, representatives of WOWW have been in Waterbury, making 
references to the prospective five kilowatt daytime signal 


inte Waterbury? 


A Yes, sir, Tt was reported. 
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PRESIDING EXAMINER: 


MR. GAMMON: Counting postcards and siipa of 


25 pages, Your Honer, 
PRESIDING EXAMINER: Con 
document be so markec. That 
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PRESIDING EXAMINER: 


nOw many paces? 


aif of Naugatuck! organizations fo 
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er, I ask that there 
ti-page document! the 


Risdon Manufacturing Cc 


20, 1956, and signed by Miles 


document, Your Honor 
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sisting of 25 pages. Let the 


is Northeastern Exhibit Number 
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{The document referred to was 


marked for identification as 


Northeast Exhibit Number 7.) 


Let the document be identified 
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as a 25 page dccument consisting of public saxvice communicati 


from various sources, with station WBRY. 


BY MR. GAMMON: 
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identification before you? 
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MR. WILKINSON: 
PRESIDING EXAMINER: 
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STIRMER: 


received in evidence. 


MR. GBRMMON: =I have 
Examiner. 


PRESIDING EXAMINER: 


BY MR. 


WBRY? 
For three years. 
Three yeers? 
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Q You referred to 


: 
of Commerce. Does that Chamber of Commerce include Naugatuc 
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= have 
Mr. Stixrmer. 
ne objection. 


Noxtheast 


Three years as of August. 
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chibit ‘Number 7 is 
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Tne document heretofore markec 
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Northeast Exhibit Number 7 for 
identification was received in 


| 
evidence.) | 


no further questions of the witness, 
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You may sross examine, Mr. Wilkinson. 
CROSS EXAMINATION) 


WILKINSON : 


Mr. Wood, how long have you been connected with 
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the Greater Waterbury area Chamber 
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No, sir. It includes several sowns in the Waterbury 
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PRESIDING EXAMINER: Let the document be sc marxecd. 
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3 | {The document referred to was 
i 
4 jj marked for identification as 
! | 
: | WOWW Exhibit Number 5.) i 
: 
6 BY MR. WILKINSON: | } 
7 | Q Is that an advertising sheet that jis put ovt by 
g || your station? | 
9 | A Yes, Sir. | 
ee be : 
10 | Q It is -- is the white outline your claimed 
| | | 
11 || service area, daytime? | | 
| ! | 
! } 
i | 
13 | Q Is that your half miie contour; or our .1 mile 
, ' 
i 


‘5 A I can't honestiv tell you that, siz. I think it is 
1G |p rObably representative of a signal area where the station 
17 || Can be heard, rather than a straight station) contour. This wes 


1g {| prepared by our Station representative, with ny approval. 


19 Q In other words, vou can be heard eo om New 
29 || Haven all the wey north through Torrington and up to Winstead? | 
24 A Yes, sir. 
22 Q And you attempt to serve your entire service area, | 


ao what I have understood your testimony to be? 
23 


A I would say our axea of service, sir, is principally |: 
| 
what we call the Central Naugatuck Valley. 
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] Thatis my understanding, yes 
3 
} m~ pm | 
2 2 Of course, they are row operating with one kiiowatt, 
| 
3 today, and 250 Kilowatts night? Is that correct? 


ee) 


Now from that May-June Pulse of 65, that Pulse 


{n 


share of the audience from six in the morning until noon 


! 

} 

| 

‘ 

would indicate that that class four local ee has a@ greater 
~ * . - ° . . 

and from noon to six than either of the two five kilowatt 


| 
from noon until 6 p.m. than you do, even at present. Is thet 


; 

| 

| 

S 

10 Is that correct? ! 

: | 

¢4 A Thatis what that would indicate, yes, siz. 

: 

12 g That Pulse would also indicate that WOWW, a 256 | 
| 

sq || watt daytime only station, has as large an addience, share of | 

od - hal *» | 3 

the audience, frem six to noon, and a2 larger share of the Scan Re 


not true? 


Q In other words, there are factors dther than 
| 
power that enter into dominance and si..re of ‘the audience. Is 


1 
' 
1 


that correct? 
A Yes, sir. 
1: And that survey was for the so called greater | 
Waterbury area. Is that correct, which includes both Naugatuck | 


and Waterbury? | 


| 
a That is what that inéicates, yes, sir. 
i 
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| I understand it, that by nc means is power solely important l 
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of the questions and answers? ! 


THE WITNESS: Yes, sir, I think euch factors as yo: 
PRESIDING EXAMINER: Aliso contribute, ves. Anythins else 


THE WITNESS: I think a major contirubting fector in 
| 
my perticular case is the condition cf the station. When 


- 


I arrived on the scano in 1963. the conditicn of WERY wes bd 


. 
~~ 


is concerned, it is either power or programming, isn’t it? 


Power or programming? It is one or the other, for the most 


19 || part? | 


{ 

| 

PRESIDING EXAMINER: But as far as attractine audiences 
i] ; 

‘ 
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20 THE WITNESS: I think it is probably a cpombinationof 
} | 


PRESIDING EXAMINER: Well, when you talk! about 


23 |jposition on the dial, you are reaily talking! about power, 
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PRESIDING EXAMINER: faz, Sut wouldn’t you rather aavse 


THE WITNESS: Ne, sir, i would take a thousand watts et 


lecation on the dial is a conte itcting factor. But the main 
ones are power and programming? 


TEE WITNESS: Right, six. I think, and also your standing 


7 


in the community is inpextant;, es far as iccal business goes. 
WBRY in the early sixties, did not even enjoy particularly 
righ standing in the community, for a variety of reagons. We 
have been attempting to correct this. and I think we have done 
& fair amount toward correcting it. 

PRESIDING EXAMINER: Weil, I can see where that is an 
impor ant consideration. I don't argue with you that position 
on the dial may have something to do with it, but certainly 
they don’t rise so the heights of power and 
programming insofar as ability to capture audiences is 
concerned. 

Ti2ge Ligures. Those factors. 

THS WITNESS: That is right, sir. I think there is a lot 


of businese done in this radio world by the reputation of 
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ee ere a eens onee 
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what -~ is what I am talking about. 
THE WITNESS: Yes, programming is your factez there. 
PRESIDING EMAMINSR: And power. : 

-THE WETNESS: Ané nover. 
PRESIDING EXAMINER: That ie what we axe 

They won't listen if they can’t get a Listenzble signal, 
neo matter how bad the programming is. | 


THE WITNESS: That is right. 


not anything coming in here that I did nct nnderstand. 


BY MR. WILKINSON: 


Q Mx. Wood, in connection with one of the questions 


the examiner asked you, while we are stili ‘on that subject 


when you mentioned position on the dial, you also had in 


mind the thought whether you micht be then between two 
very populaxy stations, rather than at one end of the dial, 
too, did you not? | 


Is that of any importance? 


A XY would think that people could, of course, seek 


you ont wherever you are on the cial, and you could be 


suxcesaful at either end. Prom my limited engineering 
knowledges, no, I think the lower you are on the dial, the 
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| Mr. Wilkinson hae fin: 
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~ a) 


Leugthier news breadcaste. 


Theres will be other aspects of that yet 


MR, STIRMER: All right. ! 


PRESIDING EXAMINSR: What wes that, Mr. Stixmer? 


MR. WILKINSON: 


PRESIDING BEXAR 


: levis 
MR. WILKINSON: Mr. Examiner, this is «& document I do not 


£ hac net offered it yet, Mr. Examiner. 


IINSR: ¥es. ; 
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“ - | 
purport to put in evidence, uniese necessary. I do want 


on ths material here, whether prepared by hin, end whether 


it is in line with an answer be had *ust given me to another 
| 


question. 


PRESIDING EXAMINER: dust be sure you identify it. You 


don't need to mark 


record be clear as 


it for identification, but let the 


to what you are interrogating him about. 


BY MR. WILKINSON: | 


2 I show you a document Mr. Wood, that purports 


to be a WBRY salary schedule. Was that prepared by WBSRY? 


XY don't propose to go into for what purpose |it Was prep2rec, 


| 
| 
| 
| 
to ask the Examiner -- the witness a cuestion on the exhibit, 
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No, it dees rot, gir. Xt is the newsman’s duties 


7 *: tn other words, he is « combination man, and you 
{ i 
{ 
& || do net have a fuli time solely newsman oa the station? 
{ j 
. - ae . i 
| 9 \ & Ruan telaliy duvotec to news, no, six. ! 
i i 
4 
, 40 i 9, Do you have eny full tine newsman in Naugatuck? | 
) i 
| f 
| it i B No, sir. I have been looking for apoxrsximately 
i § 
| : ! 
12 ' three months now for 2a full time man, to qualify as a newsman. | 
I “ cian ¥ 
12 | I have a man who qualifies, and = need someone else to take | 
| 
14 || other duties. | 
; 
| | | 
| 15 i re; Do you regularly type, record or have a reporter | 
P { 
‘ 1G present at ithe meetincsa of what I have referred te as the 
17 i City Council msetings of the City of Naugatuck? 
78 : A No, we do net. The board of burgesses. 
: - 
. iS | Q Do you set a vast amount of vour news from the 
: 20 | Waterbury morning and evening newspapers for the Waterbury area? 
} » 
23 Under a cooperative agreement? 
f 22 | A No, sir, I would say we relied principally on personal 
23 | contacts. For example, we have one of the people employed by 
, o4 ' the station is a member of the board of aldermen of Waterbury. 
i 
25 I pretty well take care of the city halt news, and we 
t 
i 
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4 > | g ~* 1 * ~« - 
2 }} vaxricus people who iaform us on a voluntery basis; with 
| 
man oe ~ : a | 
3 i BULprising regularity, of events in the area, 
$ t 
Tem ct eoni wo % eS OS ¢ de Sere~rmen ee reman&" 
4 Q The dismissal of the police chief of Naugatuck recent? 
: eateries Rat ASR ae pom oat ia 
S that was @ matter carried on tha UPI and AP wires, was it not, | 
j ! 
| 
| j 
\ i 


he was going to evbmit his resionetion. I don’t recall seeing 


' 
g | of Northeast New England importance. 


« 


p' Yee, = believe £ saw it on the UP wire the day 
it on the day this dizcuasion cama on. This was several days 


earlier, = think. 

Cc And in the three yeara you have been in the Waterbur 
area, is thie the only time the police chie? of Naugatuck 
hes been fired, or removed, or rasigned? | | 


ct 


@Llesugsion in past times. 


| 
Q Do you know whether Naugatuck has ite own united 
| 
givers fund? 


A Yes, sir, it does. 


Q Ané you mentioned that when the Hotarv meets on 


Tuesdays, in Waterbury, that there is some attendance from 
| ! 


Naugatuck. Do you know whether there is. some! attendance at 
| 
the Naugatuck Rotary meetings from Waterbury? 


aA Oh, yes, siz, I assume there would be. 


A To the best of my knowledge, yes, siz. 
Perhaps not as heavily. 
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the central Naugztuck Valley, principaiiy. If X could have 
hae : 
more signai to the east an 
wasted way up above or below, I would be happy. 
| 
MR. WIYKINSON: At thie point, I would Like to offer 
| 
: WOWN exnibit 5 in evidence. 


PRESIDING EXAMINER: Objection? | 


Gon‘t think I have an cbjection. | 
MR. WILKINSCN: The purpose of the offer, first, ia to 


1 
! 


show Naugatuck's relationship to Waterbury in their own 


14 

15 

16 : MR. GAMMON: May I ask the purpoge of the offer? I 
various towns that they indicate that they serve, end they 
therefore have some responsibility to, and with that 

diffusion cf rasponsibility, whether they can concentrate 


| 
properly upon the needs of any one particular community, 


advertising brochures. This also purports to show the 
other than the city, their own community of license. 
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{ THE WITNESS: This is @ map of the area of service 

2 || cf WRRY. The figuires in the second paragraph from the bottcen 
3 {| explanatory figures, where it saye the greatez Weterbary 
i 
| ’ 
. a3 “. | “- - : 
4 4 ezee, 200,009 people live here. That, for exampie, does not 
! i 
' | 
S inciude such areas az New Haven, for this, nor Torrington. } 
{ 
| 

* ¢ 9 - rie . 74-9 | a 

6 |] That would be the cantral Naugatuck Valiey area we have 
: 
7 || been talking about. : 
| 
: 
8 BY MR. STIRMER: ! 
! : 
: : 2 - Z os - i 
9 Q What in this area do you consider to be your 
| 
190 |} service area? : 
yer T R- emtecnants Tied T c° a ' de f le oe & 
1% A The centrai Navcatuck Velley, sir, the towns that i 
! | 
12 XY mentioned earlier. 
} 
2 And jus: the towns that you mantiorned earlier, 


14 nothing beyond that? Is that correct? 


1S “7 


of course we use thet, too. But ovr prineipal duties, I think, 


! - 
z Well, as far as information ascut the other areas, 


are to our primary area, metropolitan cantral Naugatuck 


: | 
i} 
13 Valley. | 
* Q Weil -- 3 | 
‘ 
20 PRESIDING EXAMINER: What class station are you? Are 
24 you about a B~3? ! | 
ons THE WITNESS: Yes, siz. ) 
23 BY MR. STIRMER: | 
24 Q Do you considaxr Winstesd to be within your 
a service area? 
25 ; ~ { 
ae A What? : 
| i : 
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9 Row I said that you made sertain inquiries of the 


Aitantic Of1 Companies in Naugatuck. Is there only one 


’ ~ AY oe tp ™ 
service station in Naxngatuck? 


Btlanti 
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B Well, I wili have to try to remember, sir, because 


I aid thia in the £221, as i remember, and I cailed 


approximately 15 Atlantic Service stations, and they were 
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in, mainly in Waterbury, Naugatuck, and Watertown, as 
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Z think -- thia is purely from memory. I think there were 
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2 Does WATS and ¥WCO have amergency SY 
equipment, or did thay at the time of the New er 1Giand biackovt 


that wa have been talking about? | 


te 


B Yez, gir, it is mv underatanding thely GO. 

Did or dc? 
AR Did and do. | 
2 Do you know whether WOrw has enexgency auxiliary 


equipment, too? , 


A I gon’t know, sir. 
| 
Q You don't know whether Gefanse funds, and defenss 


' 
- - 


equipment has been placec at the WOWW transmitter site? 


A Wo, six, the genarator that we have wag not acquired 


with governmental funds. This waz our ows. Actkally, it was 


acquired at the time of 1955 fliocd. 


Q And you will agree that the blackout, 2c curred 
after dark? | 
A Yes, six, just about 5:30, in November, would be 


dark. ! 


Q That would be efter WOW had to Leave the air. 
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that correct? ! 
A Yes, sir. 
Q Now in this lettazr which has been marked received 
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EY MR. WILKINSON: 

o Now turning om ever furrher to thig letter from 
Mrs. Mont, the exhibits here are not -~- tha pages are not 
numbered. it is about the fourth page. 

A Yes. siz. 

Q 2Gdresesci to Dear Mrs. Gaivin. 

B, ve siz 

Q <a\the Thrizt Shop chere mentioned a shop in Waterbury 

A I believe sc, yes, air. 

6 Now they have --~ you were asked there, could you 
possibly mention thege muscrat coats for geven and a half on 
the program? Wex2 those mentioned? 

x Weil, = can’t tell exactiv, sir. I presume they were, 


gince this was -- 


a 


g Were they logced under 317? 


& I don't know, sir. IF could not recail. 


Q Well, the months appear on the 


@o they not? 


Q And the Cerebral Palsy Thrift Shop at 13 
Wizlow Street is likewise in Waterbury, is it not? 
A 


Yes, siz. 


Q 


next page, too, 


In other worda, you try to takes care of announcements 


thet zre tendered to you, no matter where they come fron, 


within your claimed service area. is that correct? 
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messages from Kent -- and I assume sometines i 
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yy “ I" ad * g 

of Xont, there would be people from our area whe might be 
over there for one reason or anoicher. 

° Now Mr. Wood, I co not intend to go beyond cone 


question in thiz area, Since « similar question was asked 


of us, I would like to ask this cuestion, | 


Dic. WERY'’s revenues tor fiscal 66 of which ZI believe 
February 28th is the end of your fiscal veaz, aia they 
exceed $200,9007 | 

A I will give you the ficure exactly, siz. This would 


be anding February 28; 1965. Is that correct? | 


Our zevenues were 1063 thousand dollars and chance. 


Approximately $103,005. : 


PRESIDING EXAMINER: Would you be able = estimate hox 


muchof that revenue was Gerived from Naucet euch! merchants? 


TEE WITNESS: No, gir, that would be diff 


icuit, because 
thas would be under losal sales. We have sone, for exampie, 
in our foreign programming, Portuguese ecugzan, we have three 
| 
or four Naugatuck concerns who sre siter che Por xtugquese pecpie. 


The same thing with the Lithuanian shows, a bekery 


on that: from Naugatuck. 
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was some discussion over the zir about an advertisement we 
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~ * . 2 . ° +3 = . ~ ae . 
were discussing that instead of staying in Naugatuck Chamber 


or Commerce said the Naugatuck chamber ci Chamber and that 


MR. GAMMON: 2 siaip of the tongue, vou mean? 
BY MR. SYEIRMER: 
Q Couid you sel. me whether or not you or any one 
elise connected with your station sver appreachked any other 
organization in Naugatuck in exder to datermine whether 


your station could be cf service to that particular 


4 Ave you taiking about charitabie institutions, 
and so forth? 
PRESIDING EXAMINER: Sexvies organizations. 
THE WITNESS: Right. 
BY MR. STYIRMER: “ 


g Yes, Red croes, Lions Club, Kiwanis, or what 


a a EE TT RE a ee en a 8 ee ee ee 


1 A Zam not suxe that I can enswer that cirectiy, 
2 but as I say, ly of these 25 United Fund agencies are 

! 
3 | serving both Naugatuck and Waterbury. So Ii think when we spe: 
4 {| to anv one of these 1¥9, and interview it, let's say, the 
_ heac& csva! taatie+ £ the Cm 4 Guid - = 4 é “>” Fam t ty 
5 nheaa osycholoegist o é Caiid Guidance Cijnic, or the famicy 


| 
services, or the Catholic family services personnel, that th 
| 


is of heip te soth Neugatuck and Waterbury, 


PRESIDING EXAMINER: There is no Goubt | about that, sir. 


« 


, ; : | 2 
} 10 || Naugatuck service crganizations, not xegional or area wide. 
ti 


! 
\ 
i 
| 


7 | 

8 

9 but the question reaily is specifically with respect to 
| 
| 


‘ 
| 
i! 
THE WITNESS: Purely Naugatuck? : 


i 
1 
1 


12 | 
13 | Q Yes, iikxe -- understand, based on the testimony 
13 that i have heard, that Naugatuck has its own Lions club. 
1S | A Right. 
‘ 1S | Q Well -- has its own Knights of Columbus, has its 
| 
17 | won Red Cross organization. Have you ever contacted any 
18 | of these Naugatuck organizations in order to determine 
f | 
9 : wheather your station could be of service to those 
20 | organizations? : 
21 | A wall ~-- 
22 | Q And by you I mean you pereonelly or anyone 
23 | connected with your station? 
24 A Right. I have not personally, eir, and I could not 
25 | have -~ <I could not honestly answer. I have a station manage 
| whe was brought up in the area, and <i know he haz acquaintenc 
th 


ey —_ - ores 
OE LL OOS LL COS LS CLL LL ALL LOCAL A LLLP CLC. CC CE ELC ESOC TN OEE LSA SC TS CT 


cs) 
or >, a 
co 1 4 
wo 7 af) re) 
a “6 @ “4 5 
3 er cS @ iF: 9) 
te ooo Cis eyeet v ee oe 
ss 
4 Hy G a3 4 a] & rel & 4) G a} 
oO 2] i Gv re <9) r¢) 8 vs 4) a] 
ce 4) M Lt ¥ “4 0 Af 4 © & 
a G 9 et GC c=] @) . 
' oe Q %4 33 oO 43 ik f 3B ~~ 6S > 
tv © wd Re | oO @ #3 i] 
x 6: i4 i re orf | re) Aq 3 hy 6 n G 
' 3 by Q As * $3 ® 
rod ‘a Ad atl ay) > * . @ 
Ss} 70 6} BH rt " 3 0 Qo ® MW G 
ct td QQ S est bt 4) 4) ® re) 3) 
ra’ © o end a} ~ a 0 wt LY) 
vot @ 3 oN 1) © mt) Oa | oe : 
‘5 a} oO % tt si = ua a oO R w x: 
ta) x - 4] a s} 1 % AD 4) & 
‘ VW am | tae | at] « th] ¢) Ss rs) ae o4 a " 
{ Ss re 4s e " £ rs) e ye ot ci) v % a re) 
foe fe here on! Hee) A a ae: 
#5 a { & 4. a t% 4 : ' 
tn oe) est "sy @ a) re) a & rm 4 ® | Pa i . od 
ty >t 0 & &} A t ru) et @ > “J 43 3 ' 4! 4} 
, ‘ ; S ét 33 é am fe S 2 a) ie) ® Oo rs) 
Nee * phen yo eeeat UP eens | Petey’: pod Fae" = TP a3) See eB © 
~ CH BR @ a Pat % 5 "3 - @ S be w Q ae] oO - Ma) 
fr & «ij 43 a os a) @ & 43 Q *3 @ 0 0 oO ot 3 et 
« G 2 ar} : oh ) by 0 ay S 3) 7 ; . 8 © Oo 3 
fi i) x <3 » fp #3 r=} ~ nS 8) i @ ot) rv Har] & ot oO 
it 43 Ry] A. ra) “ict is ts i) be oO z y @ ot 
i] ou a i a : | i) oO, «4 Ut be § 44 9) tS 
Oe Ay. he : a ra y mm “ 3 a ie7) a ‘of io ae fH 
5 ay %3 £3 $4 8) rs] m4 or4 x 3) 38 ee & ee | a} j re] “4 
a a4 ‘4 rs) As ot nt wy oT 42 43 Al a] 1%, ° nal w <2 oO bed od 
eo) c ‘3 4. vt AA $3 w oy] 2 2 F ld A G M4 NN ww eo] Han) 
$1 ¢ eh ad os | ee 2? as %) 4] ") 9 Be} 43 @ 4 2) 
a) ro iy) & ty 68 % “4 ay 1) as} m% ¥)) re * 3) ey) we Ce, 
P ) N rt be . 4 a ry] t> a) sh £1 ti oe a] A 2 K fi 
er us i be “3 G < £ i B4 wm rt p i) 
; “ a] 2 a] v4 @ ‘3 @ ”) . A Ki Con) ° 0 
53 e3 £3 <2) ae 3 ¢) o a °° 2 hg ort a, a oO a 
: Oo wy #1 * ry > : “~ es es | OF. z 2) g ert 
J i mt 0 "3 . os {) re 4 7) £G vs) 4 i $e +) 
a | 4s i ve s aS) a . 3 en) ty 3 Re 23 Oo > a3 
1) 3) = “i ? 3 “of e > t to oe is rat i ‘ en o 4 € 
LY, 7) 7) es 44 & on “ t@ w PD iw mM > & Oo a a oO ) 
i si ed wh ta pa 47 $3 ai 4s hy i ti 4 m@ i a @ ‘el fa & wd y 
4 | Q “vt 3 et m ey ) is ™ :¥] OQ *S ay iy 
\ . i e &) Ss} WH if " 8 es Ge 
tJ v4 ar % e * + re] oS 8 ° ¢ {xj © aw & i] 
6 rt) a) vy) ¢ (x) 4A by2 ert 3) ti & i> wr) 
ry t oC G 2 by G tht oe Ae 5.3 oe: b> FY 4 oO y vel 4) @ bs CR ert 
4 as  & th o J a at > ) 3 ot) 
2 a 4 «} M4 i> i Ww ed s ee hy @ ie 
wh ot bu a3 4 oe 44 ~ s} oid 
f? a) tt ®) 8 & ed “i oO w § rs} @ oO q) 
| $3 yay a rer rad Pa ye, ra 7) is mm  OUM is 
rat) ; WW) S hs af 7) © wo CN aR) Te) O hs q) o) oO “ ¢ =~ is) 
ee te Piel we © ~~ we ~ te -— ey “I N rat PN oe 


BEST CO 


ou 


from the 


4 * . 
i a Sg; Lams i 
wv ‘ ae ' ee mp . moe ~ wewse j 
4 é Sa&VLNG Char am Mami, aoO you OF Have you progrenmmead ; 
' 
| 
aa VOUT at 4 ~ 4 * & 4 a aoe mee byes tee an 2° ee meet whatever 
2 vues Sta? wie meh GIS CVE wy NOwrss SY BS TO i Se Wale Ove 
. 
pa . . ~ > o 5 ~ - _ ' 
L Recas exaust in Naugatuck for redio service? . 
' 
1 
a * 7 et a ff ae ely c « _ ~ é - 
ss res Weil, again, sir, my evening pro oe oeuaee iS cexvigned 
~ > 2 ‘ dn ee “9 re, oe ‘ 
G for the region, ot specifically Waterbury nor specificaliy 


nope Ls of genera interest te the 


Central Naugatucx Valley. 


.- . e on . i? * | 
MR. STIRMERs = have no further questions. 
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MR. GAMMON: i h2ve some redirect. 
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FEDIRECT EXAMINATION 


BY MR. GSAMMON: 


Q° Is there such a category of radio listener as 


14 
15 || Might best be categorized as the fumblar? : 
1G A The diai twister, you mean? 
17 Q Yez, the dial twister. And this would be the type 


cf listener who when a2 commercial comes on would twist the 


dial to find another atetion, where music or news cr whatever 


ee I ee 


eles he was icoking for would be? ! 
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That would characterize him, would it not? 


A Yes, siz. 
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Q Do you know what frequency WWCO operates on? 


BR They are, I believe they are 1240. i 
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9 With the insertion cf 2a new station on 2330 on the 


G@ial, in your area, wnat effect, if any, in your opinion, 
19 would that have on diai twisters finding your station at 


MR. WILKINSON: I object to the question. I think he is 
trying to impeach his own witness. This witness indicated 


‘that position on the dial was of significance, and I tried 
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lower frequencies down the dl shat is wider coverage. 
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PRESIDING EXAMINER: I wl: sverruie the icbjection, Mr 
| 
Wilkinson. He may answer. I think that was said in a different 
context entirely : 
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THE WITNESS: Well, this means that there is a station 
in the 1200 range, two stations in the 1300 range, kilocycles, 


local erea service to the Central 


Naugatuck area that I, up in the top of the dial, want to 


Q Now referring to WOWW Exhibit 5, do you have that 


before you, the map? 
A Yes, sir. 


Q Was that actually prepared by your station 
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representative in New York? 


7. Our New York representative, yes, sir. 
Q But you saw it, beftare it went out? 

A Yes, I did. : 

Q Now we have had some disesseion about 


service area in connectionwith this map. te the area outlined 
in white intended tc denote or connote anything other 
than this is where you and your national representative fee 


WBRY puts a listenable signal? 


A Those are the words, listenable signal, yes, sir. 
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PRESIDING EXAMINER: But you didn't delineate the white area 


THE WITNESS: = didn’t know it, no, six. 


9 PRESIDING EXAMINER: Go ahead. 
Q We have in the record your gross revenues for the 
for your year ended February 26, 1966. Just so I am sure, those 
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ere gross revenues, weren‘t they? 


14 PN Those were gross revenues; yes, sir. 
1S 9) Could you approximate for us your expenses for that | 
% lisame period of time? | 
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17 A Yes, six. The expenses before depreciation cf equip- 
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‘ 18 Iment were approximately $100,000; with depreciation, about 


19 }is128,000. : 


20 Q I realize you do not have those figures before you. 
2t A No, but they are burned into my memory. 
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23 BY MR. GAMMON: 


24 Q Before that year, did your station show also a net 
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PRESIDING EXAMINER: First off, I asked you if your gross 
evenue from Naugatuck would be less than $10,000, and you said 
u were sure it would ce. 
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MR. GEMMON: I< am througt 

PRESIDING EXAMINER: Let me ask you a couple of questions. 
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He WITNESS: No -- =I think you would probably be correct, 
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22 tHe WLTNESS: Yes, Sir. 
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4 | fHE WITNESS: Yes, sir; less than five. | Probably four to j; 
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5 | five. | | 
H 
) | PRESIDING EXAMINER: Four to five thousand doliars. Thanx 
| | | 
7 | you. | 
i | 
8 | And the other thing, am I wrong in assessing of testimony 
g j}and the evidence that I have seen thus far in this segment of 
{0 Hess: hearing that there isn’t any question at ithe present time | 
| 
67 || as to WOWW's being a de facto Waterbury station. Now that’s at | 
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You certainly as 2 radio man wouldn't consider WOWW a 


Waterbury station now, would you? | 


THE WITNESS: Well, they are practically in the market, 


Sir. They are a neighboring town, and they do take $10,000 or 


PRESIDING EXAMINER: That would hardly constitute a Water- 


bury station, would it? It may be a competitor, but it isn't 


any sense @ Waterbury station, fromany testimony or evidence 
that I have been known to see. | 


MR. GAMMON: The Examiner is asking in the present tense, 


THE WITNESS: Oh, right now, I guess it wouldn't be a 
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There isn’t eny question, it is a Naugatuck station, as 
mls recorc 2s concerned, it seems to me. 
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THE WITNESS: Right, sir. 


PRESIDING EXAMINER: Now co you have real fears that it is 
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going co suddeniy turn into a Waterbury station, if it gets 


<his increase in power? 
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THES WITNESS: Absolutely, sir. 


% 
aS) 
I A RE ee eS er ee a rN ee Oe Re re CR re en Oe men ee eres 
0 
G 
ake « ty t 
to . 
Ji 
tt 
fi 
ce 
i 
Y 
y 
* 
e? 
0 
‘ 
c 
¢ 
re 
42 
) 
) 
Q 
re) 
c 
£ 
1 
ee 
7 
2) 
Q 
5 
i?) 
ct 
fy 
cr 
}- 
.@) 
+ | 
e 


PRESIDING EXAMINER: Oh? What is your basis for that? 
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21 THE WITNESS: My basis is 5,000 watts of power on top, an 
22 its coverage of the city of Waterbury and the business to be 


had there means that there will be four of us after advertising, 
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instead of three. Now will say I am not a bit ashamed of what 
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23 happened to WBRY in the last three years. I think we have 
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may put it that way, at having WOWW heave an increase 


and I think we are ail here realistilc enough to under-: 


stand that it is gcing to cake some business out of Waterbury. 
I don't know how exsansible that Waterbury market is. It 
| 
seems that our experience has been that the amount of advertis-— - 


| 
ing that stations are able to sell seems to expand every year. 
! 
But getting back to everything except the commission --- 
! 


THE WITNESS: Yes, sir. | 


. 
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PRESIDING EXAMINER: Do you have any reason to believs 


it is suddenly going to turn its back on Naugatuck and become a 


Waterbury gtation? 


THE WITNESS: As far as the people in the area are con- 
cerned; yes, sir. I think they wiil consider that another Water: 


bury area program service. 


i : : 
PRESIDING EXAMINER: But only because of its increase in 


power, not because of any fear that you have with respect to 


changed programming, and so fortn? 
THE WITNESS: No, I think we are different in programming. 
I tend to think of four types of pxrogramming in the Waterbury { 
| 


area now, which are pretty -- four basic types, one being good 


music, which would be Mr. Parsons and Mr. Wilkinson's station; 
| 
another would be WATV, which is what I would call middle-of-the- 


road music; Mr. Bloomberg's, which is contemporaneous music; and 


FENN R ne e  e P 
i 
i 
i} 
i 69S 
Ht 
ei | 
1 ea = Z % = L 3i*2) CeCe 
i | 
if . i) Ta 
i} -~* «- ~~ —-*>-. 
i 
it SAMMON ate ed can be nelvoful nere ir. Examiner, } 
4 ; 
i 
if I couid put a questicn 
j ? 
PRESIDING EXAMINER: ALL right. 
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: PRESIDING EXAMINER: Right. That is important. I am glad | 
i | 
to have that on the record And I would like to also get on 
i | 
= xecord, if I could, his agreement with me, my feeling, that 
#aside from economic impact and power, he has no reason to i 
i : 
ibelieve that it is going to become a Waterbury station. 
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i MR. GAMMON: We may be getting into legal conclusions here, 
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H your Honor. i don't know as the witness has responded so far 
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that he reaily grasps --- 
i athe He 
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he has to believe that if you do 


become a Waterbury station. 


- 


if I could --- 
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This applicant is now in here under a presumption that a 
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is going to propese a Waterbury station. Now they have gone to 


considerable length to intreduce evidence tending to rebut that 
presumption, and <Y am esking this witness, who is a potential 
competitor, who operates a station in Waterbury, what reason, 


aside from the impact of power and the economics that flow with 


| 
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that increase in power, what reason he has to believe it is coir« 


to be a Waterbury station 
THE WITNESS: Weil, sir, o 
PRESIDING EXAMINER: If you Rave such 42! reason. 


THE WITNESS: Right. I do tend to put the economic factor 
as a very important factor. : 

PRESIDING EXAMINER: I am sure. | 

THE WITNESS: Necessary for survival, but if I could make 
a comparison, just to the south of us on the coastline there is 


the New Haven market, which has three stations licensed to the 
City of New Haven, and one licensed to Hamden. Actually, phys 


Cally, there are two in Hamden, and two in New Haven, for this 


four-station market and I am sure in all respects those ere con- 


siderecad New Eaven market stations. 
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24 THE WITNESS: Yes, sir. 
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they intend to perform, which I do take it to mean that they 


MR. GAMMON: Your Honor, I would not like! the witness to 


answer that question with respect to contrary to anyone’s repre- 


9 k the issues to the Examiner 
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Waterbury station if they get the grant which they seek, contrary 
can be argued by the lawyers. 
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PRESIDING EXAMINER: Look, let's be realistic. We have 


fought a presumption, as of now, this applicant labors unde 


= 

wna | 
oI 
a 


MR. GAMMON: I just don’t think this witness --- 


= ons or anything else. I thin 

PRESIDING EXAMINER: why not? | 
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Has he anything more to give, Your Honor?! 
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| PRESIDING EXAMIN Well, I don't think he does either, 


but I want to be sure of his position, and I think that his posi 
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tion is, insofar as economics are concerned, the economics of 
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of advertising in Waterbury, that other than that, he doesn't 
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have any reason to believe it is going to become a Waterbury 


station. 
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WNaugatuck and become a Waterbury station -~- on the basis of all 


ithe evidence that X have in the record so far. 

MR. GAMMON: We hope to write proposed findings and con- 
yclusions, commenting on that, Your HOnor. 

PRESIDING EXAMINER: I don't think it is at ail improper for 
me to express my view, and particularly at this stage of the 
proceeding. .Ali the evidence is in. I think this is your last 
witness, isn’t it? 

MR. GAMMON: This is my --- 


PRESIDING EXAMINER: You can Look. There may be some theory 
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21 jithat I completely overlcoked, that I don’t understand. Maybe you 
an spell out the fact that the commission is all-important, but 
am saying this other than that. and I can.understand that he 
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is going to compete in the Waterbury market; and I don’t think 


that he made any bones about it, that he will certainly try to 
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? get advertising in Waterbury, and I can understand this gentle- 
if ' 
2 iinen‘s concern about thet But I don’t see amy other evidence | 
t | 
3 ie the record to indicate WOWW is now or proposes *o become a 
} i : : 7 : Peas CNR Ree med 
4 jj}Waterbury station, vis-a-vis programming andi ail of the inci- ' 
5 |}Gences of station organization that go outside of saies alone. | 
6 Community relations, et al. | 
| 
2? MR. GAMMON: Is the Examinex saying his! present estimate | 
| 
| 
8 lof the record is that he is prepared at the proper time to ee 
2 i|the application? | | 
| 
10 PRESIDING EXAMINER: Virtually, sure, as of now. 
ii I mean, insofar -- I think the witness or the applicant 
12 lihas certainly successfully rebutted the presumption on the 
| 
13 jj} basis of the facts therein, 
14 MR. GAMMON: Respectfully, YOur Honor, I disagree, and I 
Y iS |} hope to dissuade the Examiner. 
M ERs: ’ } id a ind-- 
16 PRESIDING EXAMINER: Of course, I still! have proposed find 
17 jj} ings to hear from, and you may be able to work out some kind of 
18 ia rationale that doesn’t come to me right now, that the economic 
19 || factor is so important that it displaces in importance, override 
20 |} in importance, testimony that I have heard with respect to the 
21 |} actual operation of the station, now and as proposed. 
| 
} 22 MR. STIRMER: If I can comment at the moment, Mr. Examiner, 
23 | I would like to state that I have been somewhat disappointed 
| 
24 | with the showing the applicant has made with respect to Issues 
i 
25 | A-2 and 3, especially A-3. I don't know juste what the pregramming 
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¢ station is a news and music 


bilities is largely through the mechanism of spot announcements, 
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on behalf of civic organizations and service groups, et al. 


aT a - 
Am I right, sir? 


MR. PARSON: Yes, Sir. 
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PRESIDING EXAMINER: And that bcing the case, he wouldn’t he 
icandic if he came in here with an elaborate program showing out 


he 1940's. I think this gentleman on the stand’s program 
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format, which is predominantly talk, I believe, certainly the 
method of presentation varies very, very much from the oid 


Blue Book concept of 15-minute intervals and separate programs. 
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PRESIDING EXAMINER: But didn't your disappointment spring, 


. : 4 : Pcl ma 
from your feeling that a2 program showing wouid be made, 


jwith programs at given times, being directed iat particular sub- 
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ts? And on &@ requlariy scheduled basis? | 
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MR. STIRMER: Not entirely. I wovld have thought that it 


would have been possible tc have had an exhibit prepared showinc; 
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what the specific unsatisfied programming needs were in Nauga- 
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whatever kind of other programs would be broadcast to meet these 


specific unsatisfied neede. That's the way the issue is worded 
by the Review Board. 
| 


PRESIDING EXAMINER: Well, XI don't know that this -- I don + 
know whether or not it is helpful to argue this, but I will say | 
this. I don't know whether or not it is this witness’ concept 
| 


that there are substantizl unsatisfied needs in the community, 


except for those that he can't meet because of his inability to 


be on the air fulitime. i 


MR. STIRMER: Well, thie is again a problem here, problems 


pertaining to the proposal nighttime may be altogether differen: 
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from the proposal as it pertains to daytime power. 
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MR. GAMMON: Mr. Examiner, all I can say is we are going 
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Sky prososal ithat was designed toe meet some kind of set of pro- 
- aha A es 4 ~ at - te , ’ ~ 5 + 
ram standards, and vrograem operations that haven't been follow 


ing, Class III-5. 
STIRMER: I don’t think an economic argument would be 


would only run to 


jaterbury station. 


the record, and the record evidence carefully, and we 


wt nn ewe ae ee en en ene 


shat <I know of, frankly. 


eing heipful to you. I think 


concerned, if you are going to 


it on an economic argument, or 


OM 2 suse Of the type of facility that 


no economic issue 
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DING EXAMINER: Well, Ais economic argument, 


the extent that it shows that it is a con- 


‘carefuliy, I nope, draw proposed findings and 
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I ocean setting forth whet we think we have found in that 
| 
2 ||record. 
| 
3 | PRESIDING EXAMINER: Well, you cutline for me some of the 
if ees Mi 
4 | eiearaaae ef them backing 2 Waterbury station. 
fmenn : 
Sj MR. GAMMGN: I wili do my best. 
6 | PRESIDING EXAMINER: No, I mean now. , Wnaat have I heard the 
7 |}would make me think that he is going to operate a Waterbury sta- | 
{ 
“ +3 ° 
34 | tion: 
9 An@ when I say “he,” ZI mean Mr. Parsons. 
10 MR. GAMMON: Well, I haven't read theirecord yet, Your 
A | 
1% {}Honor. 
| 
y 12 | PRESIDING EXAMINER: All right, I won't press you to commer.’ 
13 MR. GAMMON: I will set forth my views, believe me. 
| 
14 RESIDING EXAMINER: But I do suggest that the fact that it} 
15 [cen t com easily to mind tends te corroborate the expression 
1G of views that I have just made. 
i . 
¢ 
‘7 MR. GAMMON: I don't say that some donft come easily to 
18 |\mind. I say, when I put them forward, Your!Honor, I want to hav« 
| ; 
3 19 |, record references for them. 
20 May Mr. Wood be excused? 
21 PRESIDING EXAMINER: Yes, sir. tan@ down. 
| 
@ a } 
22 (Witness excused.) 
23 MR. GAMMON: I have compieted my rebuttal, Your Honor, of 
24 ||\the evidence that is in. | 
25 : PRESIDING EXAMINER: I> think you couched that correctly, 
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# your rebutta. your presentation. 
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; — : £ 4 beni 

{ Is there anytning furtnaer? 

ts ee ; 

i MR. WILKINSON: I do not ororese any further rebuttal, any 
|} rebuttal Nothing left, other than the engineering contours 

2? 

| enac xi mentioned last night. 

} 

i aie ake SU nara 

i Now I talked to ay engineer, after the hearing yesterday 

) 

i i : 

| SES and ne tcoid ms that hewas going to try co meet a two 
}o'clock possibility of having it available by two o’clock this 

SS eee He wasn’t sure he could make it. 

i * ; 

Xf he couldn’s make it at two, it might be available by 
pone if we coule have a session at fovr o'clock. I have not 

i = . a Gp : AR “ * vie 

‘haa a-chance yet to confer with kim chis morning on nis progress 

PRESIDING EXAMINER: Now gentlemen, am willing to con- 

tinue this hearing, for the limited purposes of receiving these 

woutstanding exnibits. As a mattex of fAct, I want to do that at 


re 


this hearing, because 

; 
EI don't close it now, it 
it wouid be something 


o—- 


But if 
you want to 
the record all closed, 

MR. WILKINSON: 
he wants. 


PRESIDING EXAMINER: 


{counsel 


me re ee a rt etn et ren ee re rene meee 
SS aa 


<a 


XI con’ 


XI @on't know. 


Just a minute. 


going to be continued. 


else again. 


ct know. 


I don’t think it poses any threat thet if 


If it did, 


you give me 2 reasonable time, in a few days, or if 


try to do it this afternoon, Mr. Wilkinson, and get 


Bureau counsel has something 


I kad told Bureau 


that since you had the exhibits outstanding, it didn’t 


| 7i2 
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| 
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< 19 ti 
} i 
} | | 
. |i 2 | 
1 i} seen > me that it as pressing for him to get tac reproductio 
i 
Hi 2 i 
2 ||}o£ those program logs which I wanted to introdice 
i 3 
3 ; MR. STIRMER X anticipate I will be able; to do that this | 
‘ 
| 
| eee 
“4 Nor rae 
> 5 PRESIDING EXAMENER: Weil, do you think we couid recess now} 
: | 
§ }iuntil four o'clock this afternoon, and close the record at thet | 
3 time? | 
8 MR. GAMMON: I don’t see why we couldn't. If there is any, 
| 
: | 
9 | possibility of my engineer having a little bit! of time to look | 
} 
19 ||} it ovar before it is introduced, I am sure we probably will have:! 
> | 
11 |}no objection, no comment, no cross-examination| if he is just pay 
| 
12 |jting contours on &@ map. 
t 
13 | But if © could see it, cr he covld see itia little bit 
: | 
14 ||ahead of time, I think it would be most helpful. 
: 15 | PRESIDING EXAMINER: Weil, if you feel that is important. | 
16 | MR. WILKINSON: Well, to be on the safe side, could we have | 
4 i 
17 |}@ Short conference, ten o’clock Monday morning? 
' ? 
| 
13 PRESIDING EXAMINER: Monday morning. A short conference? 
v 13 MR. WILKINSON: I mean, a short session. 
| | 
20 MR. GAMMON: Sure, we could have it this afternoon by 4:30. | 
21 MR. WILKINSON: It may not be ready, but I will certainly 
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22 liget it to you over the weekend. i 
MR. GAMMON: That would be fine. 
PRESIDING EXAMINER: All right, gentlemen, let me take a 


hook at the calendar, to be sure that I don’t run into the 
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2S PRESIDING EXAMINER: The hearing wiil come to order. 
3 | Gentlemen, we have met, 88 you wiil recail, for a brief 
| 4 | session td receive into evidence certain mise ing exnibite 

| 


Naugatuck, Mr. Wiikinson? 


eS eee ee tees Seer Mn ee 


MR, WILKINSON: I would like to recell Mr. Taylor, who 
has been previously Sworn, and whose qualifications nave been 


} 

j 

i 

| 

: 

{ 

| | . 

5 i copies thereof. I beiieve we will start with counsel for 
produced in thig proceeding. 


| 


PRESIDING EXAMINER: Yes, I recall. I need not remind 

H 
you you are under oath. : 
Whereupon, 


ARCHER S. TAYLOR 
was recalled 2s a witness, and having been previously sworn, 
was examined and testified as follows: : 


DIRECT EXAMINATION 
MR. WILKINSON: I have distributed this morning to 


Counsel for WWCO, and have just, within the last few minutes 
| 


distributed to the reporter, to Bureau counsel and to the 
| 
Examiner, two copies of what I esk be marked for identification 


as WOWN Exhibit No. 6, a two page engineering statement. 


: 
(The document referred to was 


ry 


marked for idéntification as 


BY MR. WILKINSON: 
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HH Mr. Taylor, will you indicate, briefly, what this | 
i} 
2 i Gocument purports to show and how it has been prepared and | 
i j 
i 
3S }} compiled? 
ti 
+ ! A The map attached as a part of Exhibit 6, includes the 
ti : aa ees 
+) t following contours. For the present operation, WOWW, is shown 
ti 
i} 
6 || the 25 millivolt, the 10 millivolt, tae 5 millivolt and the 
$ 
/ ~ - . * * sF 
vf 2@ millivolt contours. WOWW is, of course, a daytime station 
} 
i “J fe t | >} 4 
8 i and therefore these are daytime contours. They are shown | 
i | 
9 i in the map with a gmail dotted line. The proposed nightime | 
10 | operation -- may I correct that statement, piease? The TEES | 
} 
13 I operation is shown in the solid Lines on the map. I was 
12 incorrect in my previous statement. | 
{ | 
i} 
13 | The proposed nighttime operation shows the 25 millivolt, 
i 
| 
‘| &: > a ae 5 2 2 
14 the 12.2 millivelt, ana the 4 millivolt contours. These contou 
15 || are Shown in email dotted lines. 
on j om, 4 * , 4 
iG |) “or the proposed daytime operation, there is shown the 
17 : 25 millivolt, the 10 millivolt, and the 5 millivolt per meter 
} 
i8 || contoure, I might say that the 2 millivolt per meter contour | 
19 4g shown in other exhibits in this proceeding, as including al | 
20 of the city of Waterbury and is not reproduced on this map. 1 
: 
| 
21 | These contours were located as cn the exhibit which was 
22 | Giscuszed in the previous session of this heering, based on 
| 
23 jieffective fields and conductivities as submitted in tne applic- 
24 jation and subsequent amendments to this proposal. 
i 
25 | tabulation atcached to this map, in this Exhibit, 
$} 
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Exnioit 6, contains the populations and area | wishin the 
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ineluded within ali of th 
plus the @ miliivolt per meter proposed daytime 
contours. These populations were determined from the 1960 


| 
3} census report on the City of Waterbury city biceke, the 
Gocument to which detailed reference was made in the earlier 
sestion of this hearing. It was assumed thet each city block 


had uniform distribution of population in those cases whe 
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the contour included only part of a city block. Areas were 

measured with @ solar planimeter and the percentages nave been 
i , 

calculated from the populations in areas determined, being 


the percent of the total city of Waterbury in each case, 

Q Mr, Taylor, page 2, the map, I notice has a notation, 
“Principal ‘Major commercial’ area”. What does that purport 
to be? 

A This is the principal business district or represent 
it, for the City of Weteroury, and was obtained from a report 
by the Central Naugatuck Valley Regionai Plenping agency. dated 
March 1962. This is a report prepared among other things uncer 
a grant from the Housing and Home Finance Agency. 

In this report was a mzp of the City of wacerpare? with 
several designated areas called, "Major Commercial" areas. 

The one shown on the map, Exhibit 6, was indicated to me as 


t 


being the Principal "Major Commercial" area £0 the City of 


nN 
Gi 


: Waterbury. 
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s 1 i} FRmoLvase SARDINES Naugatuck is Soutn of herc, isn’t it, 
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PRESIDING EXSMINER: Sie t 
a i te tne cottom of the mep? 
j 3 THE WITNESS: That is correct. 
4 BY MR. WILKINSON: 
= Goes that stucy, that economic scudy, on which this 
8 


principal Major Commercial area is prediceted, show two 


Giagonai lines through it -~ intersecting diagonal lines across 


yt SED Fe fi 
“J 


Waterbury showing industrial and commerciil areas? 


A ALL of tne commercial and industrial areas are shown 


i 


in this map for Wetersury. There is one major area that runs 


ti S8long the Naugatuck River Valley to the North, oranching off ont 
?2 {| the Steel Brook Valley in the City of Waterbury. ~ 
Taere is another one that runs to the Northeast, along 
34 | Mein Streets. 
15 
iS jl Your testimony is that this map shows all of the business and 
2 17 |} commercial areas in the City of Waterbury. Right? 
By TEE WITNESS: No, sir. The statement I made is this 
19 | area, identified -- hatched area -- with dots, indicates the 
29 principal area identified as a major commercial area in the 
¥ 


City of Waterbury. Mr. Wilkinson has asked me to describe 
other areas which appeared on this map, from which I obtained 


| 

} 

| 

| 

{ 

PRESIDING EXAMINER: Now, I have lost you. I am B0rry. 
this information. 


MR. WILKINSON: As industrial or commercial areas? 
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across Waterbury for the most part? 
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} 3 THE WITNESS: In part, yes. Major commercial areas are 
) 4 beth to the North and South of the Sooawere River Valley. 
| 5 | There is one to the Northeast and another Ed1lows to the East, 
6 fi all tne way to tne city limits of eotecberte These would 
| 7 approximate an X, yes. 
8 PRESIDING EXAMINER: There isn‘t any goudt the dotted : 
98 area constitutes, so far as you know, the eee principal 
10 1 major commercial area? : | 
E 11 THE WITNESS: That is right. | 
12 BY MR. WILKINSON: | 
13 Q Now, Mr. Tayior, this map was prepared Dy you, or | 
141] under your supervision and direction. Is tHet correct? | 
15 4 That is correct. | 
16 Q It ig true and correct to the best of your knowledge | 
! 
17 | and belief? | 
18 A That is correct. | | 
19 g I offer WOWW Exhibit 6 in evidence. | 
a | MR, GAMMON: No objection. : 
| 
~ 21 | MR, STIRMER: No objection. : | 
| 
Be PRESIDING EXAMINER: Naugatuck Exhibit 6, will be 4 
23 | received. : | 
| 
24 | {The document heretofore marked | 
25 | for identification ae Naugatuck ; 
| | 
| 
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Exhiovit No. 6 was received 


if 
; 
j 
2 | in evidence). 
3 | WR. WILKINSON: I believe that concludes the material that 
S | you requested of me in this proceeding, Mr. Examiner. 
Ss | PRESIDING EXAMINER: Thank you, Mr. Wiikinson. 
S I want to ask the witness just a couple of questions on the 
{ 
7 | record. 
8 | Now, on the basis of this snowing, there is no doubt 
9 jj} but what the 10 nil and the 25 mil proposed daytime operation, 
i0 |} cover virtually all of the principal major commercial area 
1 of Waterbury. Is that correct? 
42 | 
#3 | PRESIDING EXAMINER: It is also correct, is it not, that 


THE WITNESS: Thet is correct. 
14 {| the prososed 4 millivolt per meter night: time cortour, which 
15 || I may characterize as the normally projected nignat ‘ime contour, 
1G || does not cover any of the principal major commercial area? 
| THE WITNESS: If you put the word, virtually, in, yes. 
PRESIDING EXAMINER: I will substitute the word, virtually. 
Are there any questions of this witness on this exhibit? 
Cross exémination. 
CROSS EXAMINATION 
BY MR. GAMMON: 
Q The WOWW site, Mr. Taylor, is located in the extreme 
Northern portion of the burough of Naugatuck. Is that 
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I believe that is correct, yes, jsiz. 


Rod 


Q Is it a fact taat over an are of approximately 190 


degrees, that at almost every given point, a gignal of lesser 
intensity would te placed over the burough of Naugatuck operat- 


ing as proposed, as compared to operating as present? 


A i am afraid I couldn‘t answer that without referring 


to the facts that are in the record. : 


PRESIDING EXAMINER: If you want to argue that, can't that 
be drawn from the showing itgelf? I am only interceding here 
for tne purpose of accelerating examination. 

MR. GAMMON: Unfortunately I had counted on the document 
being here and my conBultants edvise me that figures i11{(a) 
and 11{b}), euomitted in the engineering portions of the 
application, in March of 1961, or dated as of March 1961, wil 


indicate that thie is a fact. If I had them I would show them 


to the witness and ask him to verify zy statement, in general. 
PRESIDING EXAMINER: If the exhibits show it, you can 
argue it. You don't have to have testimony on the stand. 


WR. GAMMON: I don't know that those two figures ar 


| 
in this record. Would you have them, couneel, by any chance? 
| 


Really, I do want to move aiong. : 


I place before you the two pages i referred to before es 
being figurea:il{a} and 11{b) and ask you to examine those and 
then may we have the question read? ; 

{The pending cuestion was read by the reporter). 
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PRESIDING EXAMINER: Then, ne doesn't nave the right 
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could answer my question zeneraily? 


TRE WITNESS: I don‘t like to answer on close enoughs. 
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© WITNESS: On the basis of Exhibit 6, which I prepared 


posed operation delivers a stronger signal ¢nan the pres 


Can you find out, generally 


ee ne ee 


AO Rt ene tenner 


» whether or not that is 
true over a 190 degree arc, the signal proposed by 
is weaker -- is it weaker over the bdurcxgh of 


tran it is now? That is the substance of the 


tainly true that over e11 of the City of Naugatuck, 


BY MR. GAMMCON: 


Naugatuck or Waterbury? 


Beg your pardon -- over Waterbury, I am sorry. 
I 
it would be comparatively speaking, 2 weaker signal 


2s p 


am asking the converse. Isn't it true that over 


roposead than as &t present 
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dealing with the city of designation and 


to raise any engineering questions that have already 
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i was admitting it and I think it is relevant jand material 


connection with his argument in nis proposed findings. He 
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proposed to argue that this is, engineeringwige, so Strong 


a bid for a Waterbury station, as to override ‘other 


considerations or other indicia of its being a Naugetuck 


station. | 


MR. WILKINSON: I assumed it was for tnat purpose. If 


| 
| 


I could show the witness and counsel for AWCO, the September 
7, 1965 daytime pattern, perhaps he could a eee the question 
on the basis of 190 degrees. : 
PRESIDING EXAMINER: You don't object, os son. Mr. Gammon? 
MR. GAMMON: No, : 


PRESIDING EXAMINER: Frankly, I just don't understand 


LL OE OS tt Se i i tt tt oe 


how it can. If Naugatuck is South of Waterbury, and the 


i 


proposed antenna tower is out of Waterbury, and it 28s going to 


4ncrease its signal over Waterbury, why it wouldn't increase 
4ts signal over Naugatuck. | 


MR. GAMMON: The antenna present and proposed $s in the 
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39/8 MITA OSTIIOD. n BT on ie Pabdvieles gall 4 be ++ QA . 
ING EXAMINER: And Naugatuck is te tre South of 


PRESIDING EXAMINER: All right, that answers it. I 
hacG tne antenna site mislocated. 
BY MR. GAMMON: 


Would you take into consideration the attenuation of 


oD) 


1380 as proposed to the present frequency ? 

4 Weill, I em in e bit of difficulty because I don’t 
have all of the facts. I have, now, oefore me, the proposed 
daytime radiation pattern, dut I don’t have before me the 
present daytime radiation pattern. 

However, I might say this, that figure 8, in the exhibit 
to which Mr. Wilkinson has just referred, includes the daytime 
25 millivolt per meter contour es proposed and figure i11(a) 

of the original application, includes the present 25 millivolt 
per meter contour, and I can examine these, if I can take a 
few minutes, and determine whether that 25 millivolt includes 
more or less proposed versus daytime. Unless I have a 
protractor, I couldn't give you an anguler bearing, but <- 

MR. GAMMON: May we go off the record for a few minutes, 
Mr. Examiner? I think the engineers possibly could work 
this ont. 


PRESIDING EXAMINER: Very well. We will take a 5 minute 


(new cee ene ee ne ee ee mene a te ne re 2 ee ems 


iS 


oi 


recess. 


(Whereupon, at 2:35 p.m., a recess was taken until 


ee 
PRESIDING EXAMINER: The hearing witl come to order. 
Mr. Wilkinson, do you want to proceed? Did you have an 


opportunity to make that computation? 


THE WITNESS: Yes, sir. I would iike to preface the 


I am comparing the present 25 millivolt per meter contour, as 
i 


| 
references that I am using SO the record will be clear. : 
| 
| 
; 


shown on figure ilfa}) with the proposed 25 miliivolt per meter 


contour daytime, as shown on figure 8 of the September 1965 
| 
engineering amendment submitted by WOWW. | 
| 

Having transferred, now, the present 25 millivolt per 


| 
meter contour from figure ilf{a)} to the amended daytime figure 8, 


and find 148 degrees as interceptive. Let me clarify that. 


Over the angie of 148 degrees, the present 25 millivolt per 


t 
I am able to determine where those field contours intersect 
| 


| 
meter contour extends further than the proposed Gay time 


1 
i 


millivolt per meter contour. 


BY MR. GAMMON: 


Q Is that generally over Naugatuck or Waterbury? 
A That is generally over Naugatuck. 
Q In your engineering .expertise, Mr. Taylor, would you 


verify for me that your answer would generally be the same, 


~~ 


were we to discuss any other contour daytime? 
| 


Ce 


i 
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3 i A No. [L Gon’t dSelteve the answer would be tne same 
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wer generally would se 


the same for the 10 millivolts contour, prezent, as against 


ents wet eens wre me newest so 


* 
aed 


I think I better find the contours and verify that. 


2 In other words, you are not in a position to testify -}- 


4 I don't Like to testify off nand. I would rather 


S You have never meade such a study before today? 
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A No, sir. 
PRESIDING ZXAMINER: Mr. Stirmer, do you have any 


proposed over Naugatuck? 


MR, STIRMER: If have no questions, but I would like you to 


take official notice of tne figures that the witness referred 


Ae ne ry we mer tn carne Sm 


to in his testimony. I believe he referred to figure § and 
figure tifa). Those figures are part of the epplication that 
was filed in thie proceeding. 

PRESIDING EXAMINER: I wili take official notice of those 
without requiring reproduction of them as exnibits for the 


narrow purpose of the witness’s testimony here today. 


t 
tS cab — D> 
oO © o ™] 


MR. WILKINSON: No objection. 


A NS a 


23 
- 24 PRESIDING EXAMINER: Anything further? 
> 


MR. WILKINSON: Yes, Mr. Examiner. In view of the questio 


Ri 
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or southeastward on 1380 and presently on 60, I would like to 


ask the witness a question. 


REDIRECT EXAMINATION | 


MR. WILKINSON: I would like to ask the witness 


whether the allocation map that is included /in the application 


South, and therefore, did not nave to keep our radiation within 


specified limits in order not to create more than minuscule 
| 


interference on Long Island South on WBNX, on 1380 ke, and 


performance on 860 with a view to showing thiere would not be 


more than minuscule interference with this pattern to WBNX on 


! 
i 


The point of the question, Mr. Examiner, is to show this 


| 
} 
i 
: 
doeé not show that we have problems at WBNX, on Long Island, 


| 
1 


frequency.of 1380, we nave te keep our power| down to the Soutnvard 


; 

' 

| 

: 

! 

: 

| 
whether we did not rely on two radials from our proof of | 
{ 

} 

| 

a have alreedy deen through a hearing on problems we had to | 


| 
face with WAWZ, in Zero and WMBG, .2 Richmond, Virginia. 
| 


station, and we also arenes have in Seiconce in this proceeding, 
a finding by the Examiner in the tnitial decision that this 


| 

frequency of 1380, if to be used, has to be used 4n the vicinit?;} 

of Naugatuck or nowhere at all and I would like to have the | 
{ 
| 
5 


witness therefore answer the question <-- whether the allocation 


map Goes not indicate that radiation has to be kept within bounj 


| : ! 


s lin the direction Southeastwardly over Naugatuck toward Long 
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MR. GAMMON: It the witness has knowledge of this, has 

E 3 ade studies in this connection, I have no objection to his | 
) 4 snswer if ne hasn't, we are going to heve to go into it to j 
| . 
3 fing owt the basis of his answer. | 
> i 
, S PRESIDING EXAMINER: Isn't this a past settled fact, 
| | 
f 7 |} something that has been written up in the decisioen. The 
3 1 
o 8 ji basis for the testimony is. I don’t know that it would require 
A ’ . te ; 

9 any more than the general knowledge that this gentleman na 

19 pickeé uv.: I taxe it you weren’t the engineer throughout 
ag ri a > 

t7 G$his whele prcecesding 
a 


Ana therein lies a bit of the troubdie, 


i guess. I guess certainly he has familiarized himself with | 
what has gone before. He is not unqualified to answer the 
question. Ii will overrule the objection. 

MR. WILKINSON: <= wish to state, for the record, counsel 
for WWCO nas already asked this witness, on the besis of two 


other exhibits put into this record by other engineering 
counsel, whether the radiation southward over Naugatuck was 
‘ 


- 
27 } not less on 1380 than it is at present on 860. I think I am en 

7 

’ 22 } titled to ask him further on redirect the question that I have © 
23 just asked, likewise based upon engineering figures that are 

+ 

. 24 already in on the same kind of engineering figures that he aske 

> 

25 the question on @ moment ago. 3 
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ask in this connection, but I am going to ove rrule the 


{ 
j 
} 
! 
} 
3 objection, if 16 is an objection, and permit you to answer, Mr. 


| 
| 
| 
f 
4 || Wilkinson's question. | | 
5 | THE WITNESS: I wouid Like to refer coremeue 7 {> September | 
6 1965 amendment, amended engineering statement, which shows the | 
7 details of the daytime allocation study. Thais map wes not | 
8 || prepared by me. I am simply making my answer from this | 
9 map. This map shows severai small areas See ceuned 
10 by the proposed operation to WENX, in the Long Island area. | 
f 11 || Had radiation from the proposed caytime operation of WOWW | 
i2 | been increased by any amount, that interference eon Long Islan 7 
13 || wouid have been increased. , a 
14 PRESIDING EXAMINER: It might be appropriate to make & | 
15 few inquiries of you, nere, just to See some background | 
16 |) facts in this record, the support for which z am quite sur | 
17 || will be found elsewhere in the record. | | 
18 Isn't it a fact that the design of this direct ional anten nas 
19 took something over almost a year? | | 
20 MR. WILKINSON: Night time @id. The hearing that we had | 
21 || started in the Fall of 1964, solely with aignt time operation | 
22 : and night time interference, and there we worec together with | 
23 | the 3 other stations affected, WAWZ, in Zarepath, WMBG, and 
24 ben, ang the engineering was finally prepared by thts | 
25 le piicoue: adopted by us to provide them with greater | 
: | 
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| i 
| | | 
- | PRESIDING EXAMINER: I assume so too, is there anything 
= further? | 
3 | | | 
MR. GAMMON: Yee, ! 
“ | RECROSS EXAMINATION : | 
| : 
| BY MR. GAMMON: | | 
6 Q Would the answer you gave with respect to WENX <-- | 
7 | and you were talking caytime, then, were you not -- | 
8 | A Yes. | | 
} 9 | Q Would that answer hold true on all bearings in the | 
10 region where tne proposed operation Ernes 2 signal of | 
i? || tesser intensity than present? : : 
12 4 You have assed a specific ea. You detter | 
13 || give me time to get a specific answer. | 
14 PRESIDING EXAMINER: You may have a few minutes. | 
iS MR. GAMMON: The followup question would be, if not, | 
. 16 || where would it. | 
17 PRESIDING EXAMINER: Off the record. , | 
18 {Off the record discussion). | | 
19 PRESIDING EXAMINER: On the record. | 
20 Did you Rave an opportunity to make that calculation | 
ai that leads you to a response to counsel's question? | 
2a | THE WITNESS: Yes, sir. The answer to ny earlier question, 
| 
23 | to be more specific than I was then, that in the area between | 
24 | azimuths 94 degrees and 242 degrees, the pecpoced 25 millivolit 
i H 
25 | per meter contour covers less range than the present 25 
! ) 
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1188 millivolts per meter. 


Swe TOTNA md ary > « 7: .« “ - - =» | % < 
FRESIDING EXAMINER: Wiry Go you need all of this, sir? 


3 || You have asked about a couple of radials and lhe igs talking 


about 6 contour which is proposed,of caiculations on a numoer 


i 
i 

i 
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= Se | 
5 P radiations. I don’t know the facts may be different with 
‘ 


G |} respect to one or two radiations <= that this impeaches, in 
7 |} any way. with respect to the statement ne =ot7 with resyect | 
8 || to the general overall contour. He had to protect stations to } 
9 |} the South. I think that he had to. Is that right? is that | 
10 || the fact? ! | 
1 : THE WITNESS: Yes, sir. 
12 PRESIDING EXAMINER: Whoever made the compute tion of the 
13 | contour to the Scuth made it on the basis of, probably, several | 
14 : radiants. Isn't that right, sir? : 
15 | THE WITNESS: Yes, sir. i | 
16 | PRESIDING EXAMINER: And what good is it to ask whether | 
17 | one or two of them deviate slightly? | 
18 | MR. GAMMON: He has given the outside of ~- | 
1 j 
15 | PRESIDING EXAMINER: Except to make your engineering | 
20 || make a separate calculation and come up with |2 Slightly aiftere>} 
21 calculation. , : 
22 MR. GAMMON: I don't know. I want to probe this ineseeni 
23 | answer, ! 
24 | PRESIDING EXAMINER: I don’t know that you have this : 
23 | kind of latitude, that you cen prowl around here, just thet it 
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PRESIDING EXAMINER: Two radiations have the same relevance 

{ 

as a -- 
MR, GRAMMON: «© Which prompted his resoonse wherein he | 


used 117 degrees and 222 degrees in giving his answer, and I 


PRESIDING EXAMZNER: What else did he use? 
MR. WILKINSON: That was in response to a question by you. 


PRESIDING EXAMINER: if these are the only 2 radiais 


Something to your guestion. 

THE WITNESS: Probably, those radials were not even the 
ones used, They happened to be the limits cf a zone. 

PRESIDING EXAMINER: i don't see the relevance or material 


ity of this line of interrogation at all. I am going to shut 


BY MR. GAMMON: 
Q In that arc, then, between 117 and 222, what is the 


Leest radiation? 


Nees 


Re 


Radiation of approximately i195 degrees is <-- 
| PRESIDING EXAMINER: Is this the least, now? 


THE WITNESS: This is the minimum. I could look on the 


neat ‘agpantin: 


te a re ere ere ee een 


shows 
22 R. WILKINSON: In 
23 *R, GAMMON: In 
24 PRESIDING EXAMINER: 
25 to Go with antenna site 


to asking one of these questions, the Examiner's decision 


that this frequency could only de used jin Naugatuck. 


the Naugatuck area, 


the Naugatuck area. 


What is your question. I know it has 
| 
location. How is it framed? 


| table. -£ 1s approximately 70 millivolts per meter. 
2 | , re ~ aeeoneem a ‘ 
| Mh, GAMMONS AC that particular bearing, is the contour as 
i ‘ 
a ji | 
= || far out a& it could go without causing interference or could it 
} i 
4 i go further? 
: 
S MR. WILKINSON: -I object to that question. After all, 
fad ' ‘ 
| 
6 | this 4s a pattern. If you pull it in at one' place, let it 
7 fout at another, we have all sorts of problems. We had ali sorts 
~ S | of yatterns coming up with a pattern day and night that 
9 | ; ! 
aes Batisty -< 
q ™ 5 5 ? 
20 | PRESIDING EXAMINER: Sustained. I don’t want to go in 
- zt - cot 
11 | and retry the directional pattern at this time. Anything else? 
| | 
i2 MR. GAMMON: Did you, or do the materials you have used 
2 || ; : za i ; 
13 4n your answers this afsernoon, indicate any studies, looking 
14 — a different site for WOW! than as proposed here? 
eit ti | 
iy MR. WILKINSGN: I object to that question, M:. Examiner. 
| | 
iG | This ig an application for a specific site. I think, normeily, 
. 
17 | the Bureau would be the first to object if we sturted looking 
73 | . Zane ‘ 4 | 
- ; at some different site. 
> aaailt | 
A io MR. GAMMON: Counsel has stated in the record, prefeatory 
| 
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j MR. STIRMER: Yes, sir. &s you wil? Pecall, I requested 
2 h officsai notice oe taken of the Sees portion of the 
2 neon | | 
t | | 
4 | i have taken it uson myself to reproduce that portion of 
. 5 { tne application. I would iike to supply copi es for the | 
: | : : | 
6 |} record to the parties and the Examiner. | 
7 PRESIDING EXAMINER: Thank you. Would you mark that | 
; | { 
‘ 8 |} Bureau Exhibit 1, please? | 
POOOOe (Tne document referred to «as | 
10 | marked for Raenenicar ton a& | 
| 
1 | Bureau Exhibit i). | 
42 | MR. STIRMER: Ali rignt, air. This exhibit consists of | 
| 
13 12 pages, and let the record reflect I em asta 2 copies 
14 yee the reporter and 1 copy to the Examiner and 1 copy to | 
i5 |i each of the parties. | | 
1G PRESIDING EXAMINER: The admissibility) of this exhibit 
17 || has been previously covered in the record. ‘The Gocument | 
18 || will not be received in evidence, that is Broadcast Bureau 
j { 
19 || Exnibit 1. ; | 
> 
20 That completes your presentation, I believe, Mr. Stirmer? | 
21 MR. STIRMER: Right. | | 
22 | PRESIDING EXAMINER: Anything further, gentlemen? | 
\ me 
23 | MR, WILKINSON: Hr. Examiner and counse2 for the Bureau, | 
24 | perhaps I should have mentioned this, it di gn" t occur to me | 
i ' 
25 | at the time. I don't think it is terion! neretice it doesn't! 
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hat was supplied and the entire program exhibit retyped anc 
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submitted ae an emendmens on July il, 1961, about 2 months 
Later. 

con’t believe those particular breakdowns «-- I don't know -- 
are particularly material to the nurpose the Bureau is offering 
tnis exntoit., I just ca2l that to the attention, that that 


was submitted, an amendment was submitted, at a later ‘time <-- 


PRESIDING EXAMINER: With the program log breakdowns on 


i 
WR, “YILKINSGN: With @ classification of whether it was 
news, entertainment, discussion, religion, which in not, if 
you look at the rignt hand side ef the second page, it doee 
not snow that classification, whereas if was submitted at a 
later date, 

PRESIDING EXAMINER: Have you got them there? 

MR, WILKINSON: Yes. 

PRESIDING EXAMZENER: Lets do it now. Would everybody 
cooperate on this and we can do it in 2 minutes, can't we? 
If everybody just cooperates, somebody take the record copy, 
I will take one record copy, and let it come in in tne nature 


of 2 stipulation and that will save Mr. Stirmer having to 


= 


! 


| reproduce another showing. Mey I nave the #ecord cupies, 
please, and you will take the floor, Mr. Wilkinson, and 
read off what is in it. 


MR. WILKINSON: 5:00 Sign On, is ENT. | 
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That schedule is the Propesed Fulltime schedule for WOWW, 
Monday through Saturday. 


Now we come to the Proposed Sunday Scheduie for WOWW 
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21 PRESIDING EXAMINER: Thank you. Let the record show that 
22 | the penciled notations made upon Broadcast Bureau Exhibit 2, 
23 | come from a subsequentiy filed amendment. Is that correct, 

24 | Mr. Wilkinson? ! 

25 WR, WILKINSON: That is correct, submitted July 11, 1961. 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,419 
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. Appellant, 
f Vv. 
¥ FEDERAL COMMUNICATIONS COMMISSION, 
‘ | | Appellee, 
d . NAUGATUCK VALLEY SERVICE, INC., 
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At Appeal From Orders of the 


{ Federal Communications Commission 
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. Marshall, Bratter, Greene, Northeast Broadcasting, Inc. 
¢ Allison & Tucker 
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(i) 


QUESTIONS PRESENTED 


1. Whether the Commission's actions in granting 
the application in this case were arbitrary and capricious, 
and therefore unlawful. 


2. Whether the Commission's actions in granting 
the application in this case conformed with applicable Com- 


mission policy and law. 


3. Whether the Commission adequately set forth the 
basis for its actions. 


4.| Whether the Commission's actions in granting 
the application in this case were supported by substantial 


evidence of record. 


( iii) | 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,419 | 


NORTHEAST BROADCASTING, INC., 


Appellant, 
Vv. : 
FEDERAL COMMUNICATIONS COMMISSION, 
| Appellee, 
NAUGATUCK VALLEY SERVICE, INC.. 
: Intervenor. 


Appeal From Orders of the 
Federal Communications Commission 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This appeal is taken by Northeast Broadcasting, Inc. (hereinafter 
"Northeast" or ''Appellant")) pursuant to Section 402 (b) of the Communi- 
cations Act of 1934, as amended (47 U.S.C. 402[b)), and Section 10 of the 
Administrative Procedure Act (5 U.S.C. 1009) from: | 


(1) A Memorandum Opinion and Order of the Federal Com- 
munications Commission released October 16, 1967 (R. 1148-1149), 
dismissing Northeast's Application For Review filed August 7, 1967 
(R. 1093-1112); 


(2) A Decision of the Commission's Review Board, released 
July 7, 1967 (R. 1058-1091), which, in effect, rejected the Supplemental 
Initial Decision, released November 28, 1966 (R. 894-948), set forth 
its own findings of fact and granted the application of Naugatuck Valley 
Service, Inc. (hereinafter "WOWW") to change the facilities of station 
WOWW at Naugatuck, Connecticut. 


STATEMENT OF THE CASE 


By its application below, Naugatuck Valley Service, Inc. (herein 
"WOWW") seeks a construction permit to change the existing facilities 
of WOWW, Naugatuck, Connecticut, from: 250 watts, directional antenna, 
daytime only on 860 kilocycles; to: 5,000 watts day, 500 watts night, 
different directional antennas day and night. In order to so increase 
power, initiate nighttime service and provide for the different radiation 
patterns, WOWW proposed to install a new transmitter, construct a 
third tower and purchase other, related, equipment. 


The WOWW application was designated for evidentiary hearing by 
the Federal Communications Commission (herein the "Commission"’) 
on October 16, 1964, on issues not pertinent to this appeal (Tr. 729- 
730). On December 27, 1965, an Initial Decision was issued recommend- 
ing grant of the application (R. 616-624). 


On that same day (December 27, 1965), the Commission issued a 
policy statement laying down new guidelines to be utilized in consider - 
ing standard broadcast (herein "AM") applications involving suburban 


communities. Policy Statement on Section 307(6) Considerations tor 
Standard Broadcast Facilities Involving Suburban Commnrities (herein 
"Suburban Community Policy"), 6 Pike & Fischer R.R. 2d 1901, 2 F.C.C. 
2d 190; affirmed on BORIS 6 Pike & Fischer RR. 2d 1908 
(1966), 2 F.C.C. 2d 866. The Suburban Community Policy is suscepti- 
ble of summarization: When an applicant's proposed daytime 5 milli- 
volt per meter (herein "mv/m") contour penetrates the geographic 
boundaries of any community with a population over 50,000 persons and 
having at least twice the population of applicant's specified community, 
the presumption arises that applicant vealistically proposes to serve 

the larger community rather than its specified community. 6 Pike & 
Fischer R.R. 2d 1901 ef seg. The presumption is designed for suburban 
communities — those in the same Urbanized Area or Standard Metro- 
politan Statistical Area as the central city whose boundaries would be 
penetrated by the proposed 5 mv/m signal (6 Pike & Fischer R.R. 2d at 
1906). The Suburban Community Policy was established to apply to all 
pending applications (6 Pike & Fischer R.R. 2d at 1907 ). Since propaga - 
tion of a 5 mv/m daytime signal into a larger community generally re- 
sults in the propagation of a competitive signal over a heavily populated 
area, the presumption arises that applicant's realistic intent is to ren- 
der service to the central city and the larger area, rather than the speci- 
fied community (6 Pike & Fischer R.R. 2d at 1906). The Commission 
expressed the danger in this way: ! 


Our experience compels us to conclude thati as their 
power and coverage are increased to serve larger 
numbers of persons, stations in metropolitan areas 


: The policy was a consequence of this Court's direction that the Commission, 
in the suburban-central city context, "articulate reasons" for its decision-making 
process. Miners Broadcasting Service, Inc. v. Federal Communications Commis- 
sion, 121 U.S. App. D.C. 222, 349 F.2d 199, 202 (1965). 


often tend to seek out national and regional adver - 
tisers and to identify themselves with the entire 
metropolitan area rather than with the particular 
needs of their specified communities. 6 Pike & 
Fischer R.R. 2d at 1905. 


Although the Commission did not want to cut off developing and 
deserving suburban communities from a first local transmission serv- 
ice, it served notice it wanted to discourage any substandard central 
city station (Ibid). 


The Commission made it clear that factors such as proposed 
power, antenna directionalization and coverage would be considered 
prior to or during the course of a hearing in determining whether the 
presumption has been rebutted (6 Pike & Fischer R.R. 2d at 1910). 


In obedience to the Commission's clearly enunciated standards, 
the Commission’s Review Board (herein sometimes referred to as the 
"Board") remanded the proceeding to the Hearing Examiner for further 
hearing and for preparation of a Supplemental Initial Decision, noting: 


. . . that the population of Naugatuck is 19,511; 

the population of Waterbury is 107,130 (more than 
twice the population of Naugatuck); and, as re- 
flected in the application filed in this proceeding, 
WOWW's proposed 5 mv/m daytime contour would 
cover all of Waterbury. Thus, the WOWW proposal 
is presumptively one to serve Waterbury rather 
than Naugatuck. There is presently no evidence in 
the record to rebut this presumption. In order to 
afford WOWW an opportunity to rebut this presump- 
tion, the proceeding will be remanded to the Exam- 
iner for further hearing, to be governed principally 
by the considerations set forth by the Commission 
in paragraph 10 of its Policy Statement. R. 626; 
footnote omitted. 


The issues specified for remand were: 


(a) To determine whether the proposal of Nauga- 
tuck Valley Service, Inc., will realistically pro- 
vide a local transmission facility for its specified 
station location or for another larger community, 
in light of all of the relevant evidence, including, 
but not necessarily limited to, the showing with 
respect to: 
| 
(1) The extent to which the specified station lo- 
cation has been ascertained by the applicant 
to have separate and distinct programming 
needs; : 
(2) The extent to which the needs of the specified 
station location are being met by exissing 
standard broadcast stations; 


(3) The extent to which the applicant's program 
proposal will meet the specific, unsatisfied 
programming needs of its specified oe 
location; and 


(4) The extent to which the projected pomrces of 
the applicant's advertising revenues within 
its specified station location are adequate to 
support its proposal, as compared with its 
projected sources from all other areas. 


(b) To determine, in the event that it is concluded 
pursuant to the foregoing issue (a) that the pro- 
posal of Naugatuck Valley Service, Inc., will not 
realistically provide a local transmission service 
for its specified station location, whether such pro- 
posal meets all of the technical provisions of the 
Rules, including Sections 73.30, 73.31 and 73.188(b)(1) 
and (2), for standard broadcast stations assigned to 
the most populous community for which it is deter- 
mined that the proposal will realistically provide a 
local transmission service. 2 | 


i 
| 


2 No evidence was presented by WOWW on the sub-part (b) issue (R. 1081). 


i 
| 
\ 


Northeast, appellant here, owns and operates radio stations 
WWCO(AM) and WWCO-FM, Waterbury, Connecticut. Upon petition, 
Northeast was permitted to intervene in the remanded WOWW proceed- 
ing, with such intervention expressly limited by the Hearing Examiner 
to the new issues and only as to evidence coming into the record upon 
remand. As to the pre-remand record, the Hearing Examiner held 
Northeast excluded (R. 689). 


Following the remanded hearing — at which WOWW, Northeast 
and the Commission's Broadcast Bureau (herein sometimes referred 
to as the "Bureau")? presented evidence — all three parties submitted 
proposed findings of fact and conclusions of law. The Bureau and North- 
east concluded WOWW was in reality attempting to become, or would 
become, a Waterbury station and argued WOWW had failed to meet any 
of the specified remand issues. WOWW argued the opposite. On No- 
vember 28, 1966, the Hearing Examiner issued his Supplemental Initial 
Decision (R. 894), proposing grant of WOWW’'s proposal. 


The Bureau and Northeast, in separate pleadings, took copious 
exception to the Supplemental Initial Decision, pointing out that the Ex- 
aminer had summarized testimony rather than made findings, and alleg- 
ing numerous errors of fact and law. The Review Board undertook to 
rewrite the Supplemental Initial Decision apparently im tofo, issuing its 
"Decision" on July 7, 1967. By a two to one vote — Board Chariman 
Berkemeyer dissenting — the two member majority held for grant of 
the WOWW application (R. 1058). In constructing its Decision the Board 
relied "substantially", it said, upon the parties’ proposed findings which 
had earlier been presented to the Hearing Examiner (R. 1062). 


Y The Broadcast Bureau is a formal party at Commission hearings; its function 
is to represent the public interest. 
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Northeast timely filed an Application for [Commission] Review 
of the Board's Decision, its request being strongly supported by the 
Broadcast Bureau and opposed by WOWW. On October 16, 1967, the 
Commission, Commissioner Cox concurring, denied review without 
Seas reasons therefor (R. 1148). Under the Commission’ s Rule 
1. 106(b) * no further administrative remedy was available to North- 


east. This appeal followed. 


STATUTES AND RULES AND REGULATIONS INVOLVED 


The pertinent portions of the statutes and rules and regulations 
involved are set out in the text and footnotes of this brief. 


STATEMENT OF POINTS ; 


By this appeal, appellant brings to this Court a case where: 


1. The prior directions of this Court were largely ignored by 
the Commission's Review Board, and the test established by the Com- 
mission in response to this Court was unlawfully modified by the Re- 


2. The standard of proof was eased for this applicant (WOWW) 
alone of other applicants similarly situated. 


view Board. 


3. Substantial evidence, admitted into evidence in the record be- 
low, was expressly ignored in determining the applicant's realistic in- 
tention, although similar evidence was considered in comparable cases. 


4 Rule 1.106(b) provides, in pertinent part: "(b) Except where the Commis- 
sion has denied an application for review without specifying reasons therefor, 
any party to the proceeding, or any other person aggrieved or whose interests 
are adversely affected by any action taken by the Commission or by the desig- 


nated authority, may file a petition requesting reconsideration of the action taken.” 


47 C.F.R, 81. 06(b 2 | 


4. The Review Board below entirely misconceived underlying 
Commission policy, misinterpreted the issues, and ignored the areas 
where applicant had evaded its burdens of proof. 


5. The Commission, when its Review Board's extensive errors 
were brought to its attention in this precedent-setting proceeding, avoid- 
ed its responsibilities to the parties, the public and this Court by deny- 
ing review without specifying the reasons for denial. 


The foregoing actions here complained of are arbitrary, capri- 
cious, unsupportable on the face of the record and prejudicially errone- 


ous to the detriment of the public interest and appellant. 


SUMMARY OF ARGUMENT 


The instant case represents the first "characterization of com- 
munity" case to return to this Court since its remand in Miners Broad- 
casting Service, Inc. v. Federal Communications Commission, 121 US. 
App. D.C. 222, 349 F.2d 199 (1965). Pursuant to the Court's instructions 
in Miners, the Commission did articulate a Policy to govern the Section 
307(b) characterization of community problem. Here, however, the Com- 
mission's Review Board so disregarded Miners, pertinent record evi- 
dence, and its own precedents as to unlawfully change that Policy. Cf. 
Stokes County Broadcasting Co. (WKTE), 10 Pike & Fischer R.R. 2d 707. 
For its part, the Commission avoided its obligation to correct the Board's 
errors and defend its stated policy. 


In explanation of the above, appellant notes that the instant proceed- 
ing represents the only one where there has been a grant of a Suburban 
Community Policy (characterization of community) case in which there 
was a confluence of the factors of high power, directionalization of radi- 
ation over the central city and away from the nominally specified 


community, and maximum penetration of the central city. The rationale 
below conflicts radically with the application of the Policy to Goodman 

x Broadcasting Co., 10 FCC 2d 141, 11 Pike & Fischer RR. 2d 331; 
KWEN Broadcasting Company, 11 Pike & Fischer R-R. 2d 903; and 
Boardman Broadcasting Co., 11 Pike & Fischer R.R. 2d 566. 


Moreover, the result below was reached only by refusing to con- 
sider relevant and material evidence which tended to lay bare the appli- 
cant's realistic intention. Far less than all the evidence was considered 
in the final analysis. Cf. U.S. v. Detroit & Cleveland Navigation Co., 

326 U.S. 236. In fact, the Commission's Review Board seemed, on bal- 
ance, to be utterly insensitive to the need to determine the applicant's 
realistic intention here. Cf. Miners, supra; Suburban Community Policy, 
6 Pike & Fishcer R.R. 2d 1901. : 


Succintly stated, the record will not support a grant in this case 
and, appellant submits, any fair evaluation of all the evidence using the 
illumination of Miners and the Suburban Community Policy, leads to 
denial. The actions complained of, procedurally and substantively, are 
far below those levels of administrative conduct to which the Commis - 
sion is held. The Commission must be reversed. : 


| 


ARGUMENT 
ie 


THE REVIEW BOARD HAS ACTED OUTSIDE THE SCOPE 
OF ITS AUTHORITY AS AN EMPLOYEE PANEL 


This is the first case to be judicially reviewed on what the Court 
in Miners said was the Commission's "characterization of the community 
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to be served’’ for purposes of its $307(b) analysis.” Miners Broad- 
casting Service, Inc. v. Federal Communications Commission, 121 


US. App. D.C. 222, 349 F.2d 199, 200 (1965). Miners was remanded 
to enable the Commission to establish "adequate reasons" for charac- 
terizing an applicant as one for one community rather than another. 


A. By Refusing to Weigh Relevant and Material Facts 
of Record, the Review: Board Has Disregarded 
This Court, the Commission, Its Own Edicts in 
Other Cases, and Has Prejudiced Appellant 


The Court went deeply into the "characterication of community" 


question in Miners and provided a starting point: 


. . . For instance, it is not clear whether facts 
other than the proposed power, class of station, 
and frequency are relevant to the characterization 
of the community. There is some indication that 
the distance of the suburb from the central city is 
significant, Huntington Broadcasting Co. [5 Pike 

& Fischer R.R. 721 (1949), rehearing denied 6 Pike 
& Fischer R.R. 569 (1950), affirmed, 89 US. App. 
D.C. 222, 192 F.2d 33 (1951)], and it should 

be relevant if the real issue is whether an applicant 
would provide an outlet of local self-expression 
for the suburb or for the entire urban area. Also 
the size of the suburb, its economic vitality, and its 
independence from the central city are relevant if 
the Commission applies the Huntington rule to de- 
termine whether the applicant would cater to the 
needs and desires of the population of the central 
city, rather than the suburb, in an altempt to obtain 
advertising revenues from businesses in the central 
city. 121US. App. D.C. at 225, note 6, 349 F.2d at 
202, note 6; emphasis added. 


2 Section 307(b) of the Communications Act of 1934, as amended, provides that, 
"In considering applications for licenses, * * * the Commission shall make such 
distribution of licenses, frequencies, hours of operation, and of power among the 
several States and communities as to provide a fair, efficient, and equitable dis- 
tribution of radio service to each of the same." 47 U.S.C. §307(b) (1952). 
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| 

Judge Burger's dissent in Miners would have required the Commission, 
in its characterization of communities, to consider no more than pro- 
posed coverage, power and antenna pattern. 121 US. App. D.C. at 226, 
349 F.2d at 203. 


Thus, in Miners the Court concluded the Commission was cor- 
rect in employing coverage considerations (power, antenna pattern, fre- 
quency — the technical facts) as at least a starting point. In accord- 
ance with that direction, the Commission made it clear in its Suburban 
Community Policy Statement that the technical considerations would be 


considered together with evidence of programming and revenues: 
| 


Since the purpose of our new approach is to deter - 

mine whether an applicant will realistically serve 

his specified community or another larger! com - 

munity, we are persuaded that the type of evidence 

required to rebut such a presumption will neces - 

sarily differ, depending upon, among other variable 

factors, the applicant's proposed power, antenna 

directionalization and coverage. Thus, if,prior to 

designation for hearing or during the course of a 

hearing, an applicant shows that his coverage is ex- 

tended by factors beyond his control (e.g., soil con- 

ductivity, the need to protect existing stations, etc.), 

such facts will be considered in determining whether 

the presumption has been rebutted. 6 ae & Fischer 

R.R. 2d at 1910; emphasis added. | 

The Review Board in other proceedings has held that such facts 

as slight penetration of the 5 mv/m contour into the central city, loca- 
tion of the suburb and central city in different metropolitan areas, mini- 
mum power, directionalization of radiation away from the central city, 
distance of suburb from the central city and unusual conductivity were 
"significant elements of proof to be considered in conjunction with the 


additional data required by the issues."" Goodman Broadcasting Co., 
| 
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10 FCC 2d 141, 11 Pike & Fischer R.R. 2d 331 at 334, note 2 (1967).° 
There, the Board intimated that 21 per cent 5 mv/m central city pene- 
tration and a non-directional operation inclined it to look with favor 
upon a “lesser showing than might otherwise be required under the 
designated issues."" 10 FCC 2d at 143, 11 Pike & Fischer R.R. 2d at 
334. 


In KWEN Broadcasting Company, 11 Pike & Fischer R.R. 2d 903, 
at 910, note 5, the Review Board put it this way: 


That the Commission's concern in the [Suburban 
Community] Policy Statement was to facilitate 
full exploration of all relevant concrete evidence 
rather than merely to enunciate a procedural 
formula to be satisfied through reliance on tech- 
nical niceties and evidentiary presumptions is 
made clear both in the Policy Statement itself 
and in the Commission's order (2 FCC 2d 866, 
supra), denying reconsideration. (Emphasis 
added). 


in Boardman Broadcasting Co., Inc., 11 Pike & Fischer R.R. 2d 
566 at 581 (1967), where the 5 mv/m penetration was over 99%, the 
Review Board found that findings concerning coverage are "germane"’ 
to the overall question of rebutting the §307(b) Suburban Community 
Policy presumption, and cited with approval to Section 324 of the Com- 
munications Act, as amended, 47 U.S.C. 324, which provides: 
In all circumstances . . . all radio stations . . 


shall use the minimum power necessary to carry 
out the communications desired. 


6 he Board there cited to KEZY Radio, Inc. (KEZY), 3 FCC 2d 407, 7 Pike & 
Fischer R.R. 2d 294 (1966); Clay Broadcasters, 4 FCC 2d 932, 8 Pike & Fischer 
R.R. 2d 587 (1966): DuPage County Broadcasting, Inc., 5 FCC 2d 557, 8 Pike & 
Fischer R.R. 2d 936 (1966); Jersey Cape Broadcasting Corp. (WCMC), 2 FCC 2d 
942, 7 Pike & Fischer R.R. 2d 540 (1966). 


13 | 
| 
Northeast has no quarrel with the foregoing determinations. It 
| 
does urge vigorously, however, that the Review Board Decision in the 
case at bar is, on its face, prejudicially inconsistent with those prior 
and subsequent Board determinations. | 


Here, the facts strongly reinforce the Commission's presumption 
that WOWW realistically intends to serve the central city (Waterbury) 
rather than the specified community (Naugatuck). Here, there is no 
minimal 5 mv/m penetration of Waterbury: the 5 mv/m would blanket 
99.4 per cent of Waterbury's population (R. 1064); this is "coverage", 
not "penetration." Here, the suburb is not 35 miles away from the cen- 
tral city as it was in Jersey Cape Broadcasting Corp., supra: Nauga- 
tuck abuts Waterbury (R. 1063). Here, the suburban community is in 
the Waterbury, Connecticut Urbanized Area (R. 618). Here, the main 
lobe of the daytime 5 kw radiation is thrust directly into Waterbury, 
and away from Naugatuck (R. 1064; Tr. 605-607, 725). Here, there is 
no allegation of "unusual" conductivity making such complete coverage 
of Waterbury indispensable. Here, the power proposed is the maximum 


allowable. | 


But what did the Review Board do with the "significant elements 
of proof?" How did it make that "full exploration of all relevant con- 
crete evidence?" It held that relevant and material facts of record 
were — apparently in this case alone — not even to be considered. The 
Board erroneously decided in this case that the following Northeast ex- 
ceptions tending to show WOWW’'s realistic intention were — each of 
them — NOT OF DECISIONAL SIGNIFICANCE: ' 


| 
i 
| 
! 


| 
g The matters to follow represent the substance, though not in the form of 
precise quotations, of Northeast's exceptions 3(f) through 3{i) (R. 957-960; 1089}, 
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The location of the community of Naugatuck in re- 
lation to Waterbury was one of the reasons Mr. 
Parsons and his former associates went into 
Naugatuck radio (Tr. 566). The maximum cover- 
age of Waterbury was a contributing reason for the 
engineering of WOWW's proposed 5,000 watts day- 
time operation (Tr. 568). Naugatuck proper could 
be served with a lot less power than the proposed 
5,000 watts daytime (Tr. 568-69). 


The genesis of the instant application to seek full- 
time operation with 5,000 watts daytime on 1380 kc 
was back at a time when a Mr. Shapiro applied for 
860 kc in Naugatuck (Tr. 557-58). Mr. Parsons 
(genera] manager of WOWW and president of Nauga- 
tuck Valley Service, Inc.) was then connected with 

an 860 kc station in Great Barrington, Massachusetts 
(Tr. 558). Being concerned about the Naugatuck ap-~ 
plication, Mr. Parsons had a frequency search made 
which indicated to his mind that 1380 kc would fit in 
Naugatuck (Tr. 558). Mr. Parsons recommended 
1380 kc to Mr. Shapiro, but the latter would not 
amend accordingly (Tr. 558). So, Parsons and his 
then associates purchased Shapiro's 860 kc construc- 
tion permit with the specific intent of re-applying for 
the proposal now before the Commission (5,000 watts 
day, 500 watts night, on 1380 kc in Naugatuck) (Tr. 
560-61). Even while the dayttimer on 860 kc was he- 
ing burlt, thts was the intent (Tr. 561). The 860 ke 
operation went on the air in March of 1961 and the in- 
stant application was filed in May of 1961 (Tr. 561). 
Mr. Parsons had no recollection of any discussion of 
a lesser daytime power on 1380 kc in Naugatuck than 
5,000 watts (Tr. 561-62). The more power, the better 
(Tr. 563) was the guiding philosophy. 


As engineered, the proposed daytime operation of 
WOWW would place a signal of /esser intensity over 
Naugatuck than WOWW places over it now; specifi- 
cally this is true of the 25 mv,m contour (Tr. 605- 
O75 %20). 


No different transmitter site was considered by 
WOWW, no evidence was proffered as to any study 
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' 
| 


assuming a different radiation pattern, and no power 
daytime other than 5 kilowatts was considered by 
WOWW (Tr. 736). 


; 

By even the most conservative standard, the Board's action here 
is far below the level of procedural fairness or substantive principle. 
In determining realistic intention, evidence that Naugatuck does not need 
9,000 watts of power in order to get service cannot properly be ignored; 
nor can evidence that maximum coverage of Waterbury was a "contribut- 
ing" reason for the 5,000 watt proposal, that the 250 watt, 860 ke facility 
was constructed at the present transmitter site next to Waterbury even 
though the real intention was to apply immediately thereafter for the 
present 5,000 watt, 1380 kc proposal, that the more power the better was 
the guiding WOWW philosophy, that no different power and no different 
transmitter site were ever considered by WOWW. These factors cannot 
be ignored if a supportable decision is to be reached. : 


In light of the Board's uncritical adoption of wowWw’'s self serving 
conclusionary assertions, it is more than noteworthy that the Review 
Board did not consider decisionally significant the fact that WOWW engi- 
neered its daytime proposal in such a way as to place a signal of lesser 
intensity over Naugatuck than it places over it at present (Tr. 605-07, 
725). And this while greatly increasing the intensity of Waterbury cover - 
age (R. 1064, 706). Other communities WOWW claims to attempt to 
serve now would not receive a primary daytime signal if WOWW is finally 
permitted to shunt the main force of its signal into Waterbury (Tr. 545- 
548, 603-605). But the Board ignored this fact also. : 


In KWEN Broadcasting Company — but not here = the Board was 
satisfied that the Suburban Community Policy Statement looked toward 
"full exploration of all relevant concrete evidence."' 11 Pike & Fischer 
R.R. 2d 903 at 910n. Further, the Board's refusal even to consider the 


16 


foregoing indisputable relevant and material facts of record runs square- 
ly afoul of the Supreme Court's direction that regulatory agencies evalu- 
ate the ‘otal situation presented on the particular facts encompassed by 
an issue before rendition of decisions. U.S. v. Detroit & Cleveland Navi- 
gation Co., 326 US. 236, 241 (1945).° 


Moreover, a look at the history of the Review Board's prior rul- 
ings in this same proceeding shows at once the unfairness of the Board's 
refusal to consider the above-cited evidence. 


Less than thirty days after the Examiner issued his Initial Decision 
below, the Review Board took note that the new policy and its presumption 
applied to WOWW and held "[t]here is presently no evidence in the record 
to rebut"’ the presumption that the WOWW proposal is one to serve Water - 


bury rather than Naugatuck (R. 626). It was at that point that Northeast 
intervened below. 


WOWW sought reconsideration urging the Review Board to consider 
its present 2 mv,/m coverage of Waterbury and its proposed first service 
of Naugatuck nighttime. The Review Board responded that the remand was 
necessary; there could be no shortcut: 


. .. this substantial increase of 5 mv/m coverage 
of Waterbury, requires the applicant to submit a 
strong and convincing rebuttal showing to overcome 
the presumption (R. 695). 


The Review Board there noted the WOWW arguments and answered them 
as follows: 


In rebuttal it is further urged that the "primary 
utility and purpose of the shift to another frequency 
is to provide Naugatuck with a first nighttime sta- 
tion"; and that "the particular day and night patterns 


< As shown, supra p. 10, the Board has also disregarded this Court's directions 


in Miners. 
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here proposed on 1380 ke are largely dictated by 

other operations on the channel.*' While we may 

agree with these generalized statements, it is, 

nevertheless, our view that they in no way meet 

the rebuttal showing requirements of the Policy 

Statement. The utilization of the frequency by the 

establishment of a first nighttime transmission 

facility may be entitled to some weight; however, 

it cannot be considered as a substitute for a factual 

showing by the applicant concerning the relation- 

ship between the nighttime proposal and the need 

for a 5 kw daytime proposal. Similarly, the mere 

statement concerning the existence of day and night 

patterns of other operations on the channel, does 

not constitute a rebuttal showing which demonstrates 

the need for 5 kw power daytime, or, stated another 

way, the inadequacy of a lesser power daytime for 

coverage of Naugatuck. Nor do these generalized 

statements constitute a showing that the extended 

coverage with 5 kw power is caused by factors be- 

yond the applicant's control (R. 695). : 
Upon remand, however, WOWW wholly ignored the Board's instructions. 
WOWW disdained any showing of the relationship between its day and 
night proposals; no showing was made as to why 5 ,000 watts was neces - 
sary for Naugatuck; no attempt was made to claim the extendede 3,000 
watts coverage was caused by factors outside woww's control.” Yet, 
the Review Board — with no warning to interested parties — accepted 
the "first nighttime" and "other operations on the channel" arguments 
as essential evidence tending to overcome the presumption. There is 
no semblance of fairness here; the ground rules were changed unilater - 


ally. | 


Although the Commission has been silent, it must bear the responsi- 
bility in this Court for the foregoing Review Board errors. 
i 


7 Had the Board read the record (R, 1062), it would have known that cross- 
examination into the design of the pattern (radiation) was cut off by the Examiner 
(Tr. 733-735) even though the facts which would have been elicited wouid have 
been extremely relevant as disclosing realistic intent. | 


1 
| 
| 
1 
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B. After the Commission Had Properly Responded to 
This Court's Admonition to Determine Whether 
"Reception" Was Properly a Part of the $307(b) 
Suburban Community Test, the Board Reversed 
the Commission on This Important Point 
In Miners, supra, the Court noted the Commission had held recep- 
tion service was irrelevant. 121 US. App. D.C. 223, 349 F.2d at 200. 
Noting that appellant had argued for a §307(b) preference because it 
would more efficiently use the frequency by providing reception service 
to twice as many persons as intervenor, the Court there declined to rule 
on the point, expressly leaving it to the Commission, in the first instance 
on remand, to determine whether its prior decision — that reception 
service was insignificant — was supportable. 121 US. App. D.C. at 223, 
note 2, 349 F.2d at 200, note 2. 


In its Suburban Community Policy, 6 Pike & Fischer R.R. 2d 1901, 
affirmed on reconsideration 6 Pike & Fischer R.R. 2d 1908, the Commis- 
sion adhered to'its view that transmission characteristics, and not recep- 
tion, were the relevant considerations in characterization of communities 
for $307(b) purposes. It will be shown that the Review Board has really 
decided the instant case largely on the basis of "white and gray area" 

(R. 1065, 1086, 1087), which criterion is an attribute of "reception." 


Before going farther, it should be pointed out that the "white" and 
"gray" area facts only have applicability (if at all) to nighttime opera- 
tion.1° They in no way can be used — as the Review Board did — to 
justify the 5 kw daytime proposal. Beyond this, it is important to note 
that the proposed WOWW 500 watt nighttime pattern is different from 


the proposed 5 kw daytime pattern, the former being oriented generally 


- By an Order adopted the same day as its denial of review here, the Commis- 
sion served notice that "white" area no longer enjoys the importance it once did. 
Nebraska Rural Radio, 11 Pike & Fischer R.R. 2d 436 (1967). 
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to the southeast, the latter to the northwest (R. 1063). Nevertheless, 
the Review Board, in an expression of pure error, found the "white" 
and "gray" area facts to be "strong public interest factors weighing 
heavily" in favor of grant (R. 1086, 1087, 1065). 


In using the "'white"' area reception fact to help rebut the operable 
presumption here, the Review Board has not only acted contrary to the 
Commission's pronouncements, it has contradicted its own, later, con- 
clusions — again to Northeast's and the public‘s prejudice. In KWEN 
Broadcasting Company, 11 Pike & Fischer R.R.2d 903at 908, a factually 
related case involving the same issues, the Board emphasized that the 
issues involved the transmission aspects of applicant's proposal. In 
KWEN, the Board went on expressly to hold that the issues were couched 
in terms of transmission and voi reception, there rejecting the Bureau's 
arguments that proposed wide mathe coverage favored the applicant. 11 
Pike & Fischer R.R. 2d at 913.2 ) 


This is separate ground for reversal. 7 


i 
i 


II. 


WOWW ERRONEOUSLY HELD TO RELAXED 
STANDARD OF PROOF 


A. It Was Improper to Justify the Proposal 
by Conclusions as to Past Operation | 
The Board placed great stress in its Decision on the fact that WOWW 
was an existing station. Thus, it compared WOWW's application to that of 
an application for renewal of license where the applicant must run on its 
record (R. 1085). The Board continued by holding: | 


WOWW conceded this fact in its proposed findings (R, 804). 
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Here, we have an existing licensee [WOWW] with a prior 

record which has made a strong and convincing showing, 

based in substantial part, upon its past record; in our view 

that showing adequately rebuts the presumption raised by 

the moderately increased penetration of Waterbury by 

WOWW's proposed contours. (R. 1085-1086; emphasis added). 
In this connection, the Board relied on its conclusions that WOWW "is 
serving” Naugatuck needs and "is now” providing a realistic local trans- 
mission service (R. 1083). The error here is that it was precisely the 
proposed change from a local 250 watt operation to a high powered opera- 
tion on a regional channel which prompted the issues directed to what 


WOWW realistically was intending by its proposal.” 


The Commission in Stokes County (WKTE) stated in clear-cut language: 


We must reject Stoke's contention that an applicant for 
improved facilities should not be held to the same standard 
of proof in its attempt to rebut the suburban community 
presumption as an applicant for a new station. In our 
307(b) suburban community policy statement we noted our 
concern that applicants for increased power and coverage 
", . . tend to seek out national and regional advertisers 
and to identify themselves with the entire metropolitan 
area rather than with the particular needs of their specified 
communities ..." This concern is not dispelled by data 
based upon currently authorized power and coverage. The 
critical issue, therefore, is whether a proposed operation 
will be a realistic local transmission service for its 
specified community or for the larger community pene- 
trated by its 5 mv/m contour, and we expressly made our 
suburban community policy applicable to "every applica- 
tion for new or improved standard broadcast facilities"... 
We find no logical basis for treating the two situations dif- 
ferently.? (Emphasis added). 


It was manifestly improper and prejudicial, therefore, for the Review 
Board to inject a more relaxed burden of proof for WOWW here. This is 
separate ground for reversal. 


me No AM station in Waterbury has more than 5 kw power; Northeast has 1 kw 
daytime. 


13 stokes County Broadcasting Co.(WKTE), 10 Pike & Fischer R.R. 2d 707, 708. 
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B. It Was Improper to Substitute the 2 mv/m 
Signal Test for the Commission's 5 mv/m 


Signal Test | 


| 
The Review Board correctly found that WOWW's present 5 mv/m 
contour penetrates into Waterbury to the extent of covering 23,103 
(21.6%) of the population and 10.0 square miles (34.4%) of the area; the 
present 25 mv/m covers 1,463 (1.5%) of Waterbury's people, and 1.11 
square miles (3.5%) of its area (R. 1064, 1085). Operating as proposed 
the 5 mv/m coverage jumps to 106,513 (99.4%) of Waterbury's people 
and 27.67 square miles (95.2%) of its area. The proposed 25 mv/m pene- 
tration increases to, respectively, 49,182 (45.9%) of Waterbury's people 
and 10.54 square miles (36.2%). All of Waterbury's main business dis - 
trict would, for the first time, be included in WOWW’'s| 25 mv/m contour 
(R. 1064, 707). | 


The significance of those proposed increase figures is not alone 
that, as statistics, they are so substantial. Rather it is that under the 
Commission's rules they enable WOWW's daytime operation to qualify 


as a Waterbury station. a 


The Board handled these facts by giving them mention, ~ but 
thereafter by emphasizing the percentage increase in the 2 mv/m con- 
tour — the Board saw fit to underline it — and by concluding that, after 
all, there was only a 7.8% increase in 2 mv/m coverage of Waterbury's 
people (R. 1085). Here, the Board erroneously rejects the Commission's 

| 


= Rule 73.188: ‘Location of transmitters * * * (b) The site selected should 
meet the following conditions: (1) A minimum field intensity of 25 to 50 mv/m 
will be obtained over the business or factor (sic) areas of the city. (2) A mini- 
mum field intensity of 5 to 10 mv/m will be obtained over as most distant resi- 
dential section.” 47 C.F.R. 873.188. 


th At one point, the Board noted the proposed 5, 10 and 25 mv, ‘m coverage of 
Waterbury will be "substantially greater"(R. 1065). 


i 
| 
' 
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more restrictive 5 mv/m test and returns to the discarded Huntington 
and Crawfordsville a 2 mv/m test. In fact, the Commission specifi- 
cally rejected 2 mv/m as the contour which would activate the Policy. 
6 Pike & Fischer R.R. 2d at 1905. Thus, the Board was able incorrect- 
ly to conclude the penetration of Waterbury would only be "moderately 
increased” (R. 1086). 


Such change in policy 18 is not a proper function of an employee 
Board. This is separate ground for reversal. 


Ill. 


THE COMMISSION'S DENIAL, WITHOUT SUPPORTING 
REASONS, OF REVIEW OF THE BOARD DECISION 
IS ERROR 

With the Review Board's Decision so inconsistent, and contrary 
to law and Commission policy, it was grossly arbitrary for the Commis- 
sion not to have granted Review in order to enable the case to be briefed 
and argued. Especially is this so since the Board's Decision set forth 
the views of only two members — Board Chairman Berkemeyer dissent- 

19 

ed. 


Here, where a new and important policy came before it for the 
first time on an adjudicatory record, the Commission's retreat was 


ao Huntington Broadcasting Co., 5 Pike & Fischer R.R. 721 (1949), rehearing 
denied, 6 Pike & Fischer R.R. 569 (1950), affirmed, 89 U.S. App. D.C. 222, 192 
F.2d 33 (1951). 


17 Radio Crawfordsville, Inc., 25 Pike & Fischer R.R. 533 (1963). 


18 In Madison County Broadcasting Co., Inc. (WRTH), 10 Pike & Fischer R.R. 
2d 587, the Commission designated an applicant for hearing on the Suburban Com- 


munity Policy issues even though it was aware that the applicant's present 5 mv/m 
contour encompassed all of the central city. 


19 as noted earlier, the Commission's Broadcast Bureau urged strongly that 
WOWW had failed to meet its burden under any issue. 


€ 
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capricious to the point of reversible error. It is submitted the Com- 
mission had a duty to the parties to this case, and to Subsequent cases, 
to pass upon the Board's many errors. : 


In his reluctant Concurring Statement (R. 1149), Commissioner 
Cox not only indicated his incomplete satisfaction with the Board's re- 
sult, he implied that — at the least — one ground for denial of review 
was because propagation characteristics between 860 ke and 1380 kc 
require "higher power” on the latter in order to "achieve daytime cov- 
erage anywhere comparable to that obtained with the present [250 watt, 
860 kc] facility." Of course, there is no promise that one shifting fre- 
quencies will be able to maintain comparable coverage. More funda- 
mental, however, is the fact that the Commissioner's candid statement 
presumes that 5 kw on 1380 kc is necessary to provide comparable cov- 
erage. Because the present daytime pattern is oriented in a different 
direction than the proposed pattern (southeast instead of northwest), 
Commissioner Cox could not possibly have made any meaningful "com - 


parison" of coverage. | 
| 


Indeed, need for 5 kw daytime is the question the Board ordered 
WOWW to answer (R. 695). Yet, WOWW did not speak to the question 
and there is not one shred of evidence in this record to support any 
technical need for as much power as 5 kw to provide comparable cover - 
age. Northeast has no way of knowing whether or to what extent Com - 
missioner Cox was representative of the other Commissioners’ views. 
If the other Commissioners relied upon a critical “fact” not of record 
the case must be reversed. Not only must the ultimate findings flow 
rationally from basic findings of fact, but the basic findings of fact must 
be supported by evidence. Capital Transit Co. v. Public Utilities Com- 
mission, 93 US. App. D.C, 194, 205; 213 F.2d 176, 187 (1953); cert. de- 
nied, 348 US. 816 (1954); Bond v. Vance, 117 US. App. D.C. 203, 327 
F.2d 901 (1964). : 
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Commissioner Cox's implication that "white area" is a most im- 
portant consideration here is clearly misplaced. Assuming, arguendo 
only, that it is relevant, proposed white area is a nighttime considera- 
tion and WOWW proposes an entirely different directional pattern at 
night than during the daytime hours (R. 1063). Further, the implication 
conflicts sharply with an action adopted the same day in Nebraska Rural 
Radio Ass‘n., 11 Pike & Fischer R.R. 2d 436, where the Commission 
reversed the Review Board and approved a private dismissal agreement 
whereunder the applicant with far more extensive "white" area was per- 
mitted to withdraw in favor of a less meritorious applicant. No other 
applicant was there permitted to file. 


The Board's findings were not supported by substantial evidence 
on the record as a whole, Harrell v. Federal Communications Commis - 
sion, 105 US. App. D.C. 352, 267 F.2d 629 (1959), and the Commission, 
in the premises, had an obligation to state the grounds for denying North- 
east's “Application For Review" (R. 1093).7° 


IV. 


EVIDENCE PRESENTED UNDER SPECIFIC REMAND 
ISSUES INSUFFICIENT TO REBUT PRESUMPTION 


A. Remand Issue (a)(1) 


Under the remanded issue (a)(1), WOWW must show the extent to 
which the specified station location (Naugatuck) has unsatisfied needs 
separate and distinct from those of the presumed community served 


st The Administrative Procedure Act provides: "Prompt notice shali be given 
of the denial in whole or in part of a written application, petition, or other request 
of an interested person made in connection with any agency proceeding. Except in 
affirming a prior deniai or when the denial is self-explanatory, the notice shall be 
accompanied by a brief statement of the grounds for denial."" 5 U.S.C. 1005(d), 60 
Stat. 239. 
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(Waterbury), sufficiently significant and different from that community 
so as to require particular programming designed for their fulfillment. 
In this context, it was incumbent upon the Review Board to make findings 
as to the presence of Naugatuck radio needs, separate and distinct, which 
would require particular programming. | 


There is nothing in the record indicating that WOWW had attempt- 
ed to determine the coexisting needs of Waterbury in order to ascertain 
which of its alleged Naugatuck needs were separate and distinct from 
those of Waterbury. Absent such material in the record, it was error 
for the Review Board to find that any separate and distinct needs did in 


fact exist for Naugatuck. = : 


Findings of existing needs presently being met by WOWW have no 
bearing here; of particular importance is the lack of finding of any sig- 
nificant need which is presently unsatisfied, but which would be met by 
WOWW's proposal. ! 


The Review Board's findings of the claimed Naugatuck radio pro- 
gram needs were treated by it under eight subheadings: school, indus - 
trial, political, local news, religious, controversial issues, civic and 


miscellaneous. 


1 In a similar case, the Review Board has ruled that "'. | . it was incumbent 
upon Woodland (applicant) to establish that Vidor (station designation) has special 
needs of an order sufficiently significant and different from those of Beaumont 
(presumed community served) to require particular programming designed for 
their fulfillment." KWEN Broadcasting Co., 11 Pike & Eiecher, R.R, 2d 903 at 
913; emphasis added. 


a This procedure was foliowed in Mount-Ed-Lynn, Inc., 10 Pike & Fischer 
R.R. 2d 781, where detailed information was developed on the record of the needs 
of both Seattle (presumed community served) and Mountlake Terrace, Washington 
(designated community) which was the basis for determining the existence of sep- 
arate and distinct needs of the designated community. 


| 
\ 
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School Needs. Here the Review Board highlighted programs the 
Naugatuck school superintendent would like WOWW to do (Tr. 1069). 
The Board erred fundamentally in declining to consider the fact that 
WOWW was committed to carry very few of those programs and that, 
in any event, ail such needs were sporadic (Tr. 578, 580-581). For 
instance, emergency school closings (upon which the Board placed great 
stress) occur only five or six times a year (R. 1067), and when they do, 
such announcements are solicited by and carried by three Waterbury 
radio stations, a station in Hartford, and a station in New Haven (Tr. 
324, 329; R. 1067). 


Industrial Needs. The Review Board's reliance here actually 
illustrated the close ties of Waterbury and Naugatuck. The fact that 
people from Waterbury work in industrial plants in Naugatuck (and 
vice versa) (R. 1069-1070), only emphasizes the close relationship be- 
tween the central city and its adjacent suburban community. Certain 
Naugatuck-based industries do have occasion to notify employees to 
stay home, but as the Board found (R. 1070) those industries now use 
WOWW and other area radio stations to disseminate this information. 
Clearly, no presently unfilled need is found here. 


Political Needs. WOWW cited a veed that it remain on the air 
later in order to announce election results (R. 1071). The Review Board 
conceded, however, that other area radio stations report this news when 
WOWW is off the air during nighttime hours (R. 1071). 


Local News Needs. The Review Board cited favorably WOWW's 
present news broadcasts from three areas, Prospect, Cheshire and 
Seymour -Oxford (R. 1072). It was error, however, for the Review 
Board to refuse to weigh, in this context, the fact that WOWW presently 


gives primary service (2 mv/m) to Seymour -Oxford, but will not when 
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operating as proposed (Tr. 547-549). As for Cheshire, WOWW has not 
and would not place a primary signal over that community (Tr. 603-605). 


There is no evidentiary support for the Review Board's conclusion 
that the "populace of Naugatuck for the most part depends upon WOWW 
for the latest local news" (R. 1072). WOWW admits it took no local can- 
vass or survey to ascertain this or any other program need ‘Tr. 523, 574). 
In addition to three editions of two newspapers, Naugatuck receives the 
primary signals of three stations at night and six during the day (R. 431, 
618-619). WOWW failed to show on this record that Naugatuck residents 
do not have access to sufficient local news broadcasts. 


Religious Needs. The Review Board listed under this need a five- 
minute program of religious messages urging people to attend church 
and choir tapes at Christmas and Easter — all of which WOWW airs with 
its present facilities (R. 1072). The only unfilled need the Board found 
is WOWW's inability to broadcast music on one day (Christmas Eve) later 
than 4:30 p.m. (R. 1072). | 


i 
Controversial Issues Need. Here the Review Board cites only to 
seven or eight programs ow presented by WOWW. No unsatisfied needs 


are mentioned (R. 1072). | 


Civic Needs. The Review Board here refers to present public 
service spot announcements broadcast by WOWW, three past programs 
(Lions, Kiwanis, and Rotary), and dedications (town hall, library and 
bridges) (R. 1073). The record is silent on any regular program sched- 
uled for this category. | 


Miscellaneous Needs. According to WOWW and the Review Board, 
Naugatuck's need is for public service announcements — not local pro- 
grams. But nowhere has WOWW declared it will increase its public serv- 
ice announcements in daytime hours if it obtains a grant. The Review 
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Board cites to Naugatuck's mayor as authority for its proposition that 
Naugatuck has needs different from those of Waterbury because of the 
size of the city of Naugatuck (19,511), two and three shift industrial 
operations with resulting traffic problems, Naugatuck's separate politi- 
cal boundaries (it abuts Waterbury), separate school closing and sep- 
arate dedications (buildings and bridges) (R. 1073-1074). However, the 
Board held of zo decisional significance (R. 961 v. 1089) the fact that 
the mayor did not listen to radio and could not think of a single Nauga- 
tuck need that was not also applicable to Waterbury (Tr. 315, 316; R. 
102-103). 


B. Remand Issue (a)(2) 


Under remand issue (a)(2), WOWW must show the extent to which 
the separate and distinct needs of Naugatuck are being met by existing 
standard broadcast stations. However, the Review Board overlooked 
WOWW's abject failure of proof on this issue. 


It appears that the Board misinterpreted this issue entirely. The 
Board's parenthetical caption indicates it believes the issue is to deter- 
mine the extent to which Naugatuck’'s needs are met by outside stations 
(R. 1074). The language of the issue, however, directs the inquiry to 
the extent to which those needs are being met by existing standard broad- 
cast stations — thus including WOWW's present daytime operation. There 
is no way of judging how the Board would have weighed the evidence under 
this important issue had it correctly read the issue itself. 


Another Board error is its uncritical acceptance of WOWW's Mr. 
Parsons’ hearsay testimony on the operations of existing stations other 
than WOWW. WOWW made no particular effort or canvass to determine 
the extent of Waterbury AM stations’ service to Naugatuck, Mr. Parsons 
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conceded (Tr. 594-595). Further, Mr. Parsons admitted that repre- 
sentatives of the other stations could better relate the extent of their 
stations’ service to Naugatuck than could he (Tr. 595-597). That logi- 
cal conclusion is buttressed by the fact that Mr. Parsons listens to 


Waterbury stations one-half hour on the weekends and during the week 
when he makes a 20-30 minute drive to WOWW in the morning and again 
in the evening (Tr. 502-503). i 


In light of his lack of firsthand knowledge and the rebuttal evidence 
from other stations, it is incomprehensible that the Board could find 
Parsons’ testimony was corroborated by the contradicting witnesses 
(R. 1089, Ruling on Northeast Exception No. 4). 


| 

Under similar circumstances in a similar case, the Review Board 
rejected the testimony of an applicant as to what was being done by 
other stations to meet the needs of his community. There, the applicant 
listened to other stations for two or three hours weekly, and listened to 
one station for an entire day, then testified concerning their music and 
news, stock market reports, agricultural programs, commodity reports, 
weather reports, and, in greater detail, about musical formats. The Re- 
view Board concluded there that the applicant's evidence was sporadic 
and unsystematic and totally unacceptable. Goodman Broadcasting Co., 
11 Pike & Fischer R.R. 2d 331, 10 FCC 2d 141. The testimony down- 
graded by the Board in Goodman was of greater depth than that given by 
Parsons here (Tr. 588-597). Moreover, Parsons’ testimony was largely 
rebutted. | 

Northeast presented the testimony of Herbert Bloomberg, Execu- 
tive Director of WWCO, Waterbury, and Kenneth A. Wood, Jr., General 
Manager of WBRY, Waterbury, as rebuttal witnesses. Their testimony 
is summarized — albeit negatively — by the Review Board (R. 1075- 
1078). It shows that the principal Naugatuck needs, supra, are being met 


i 
| 
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by WWCO and WBRY public service announcements in conjunction with 
those of WOWW. 


Evidence from the other stations which provide primary service 
to Naugatuck — WELI, New Haven, WATR, Waterbury, and WTIC, Hart- 
ford — was not produced by WOWW. There is thus a void on this issue 
and a failure of proof. The Review Board and the Commission have er- 
roneously declined to recognize this fact (R. 1108). This is prejudicial 


error. 


C. Remand Issue (a)(3) 


To satisfy remand issue (a)(3), WOWW must show the extent to 
which its proposed program proposal will meet the specific unsatisfied 
needs of Naugatuck. As shown above, WOWW has failed to establish the 
existence of significant unsatisfied needs in Naugatuck. Arguendo, if 
unsatisfied needs do exist, the program proposal of WOWW does not ful- 
fill them. 


With one possible exception, WOWW's proposed program for - 
mat is very general in nature (Tr. 570, 580). With this exception, there 
are no programs proposed on a regular basis which could possibly meet 
any specific unsatisfied need (Tr. 571-572, 580). With a format consist- 
ing ninety-four per cent of music and news (R. 742), the effort to serve 
Naugatuck's alleged unsatisfied needs would be evident only in the broad- 
casting of irregularly spaced programs and spot announcements (Tr.485). 


The Review Board specifically listed the following intermittent and 


special programs and public service spot announcements (not listed on 


2s The evidence shows the broad service of only two of the five other AM sta- 


tions which cover Naugatuck. 
24 


A daily five-minute program. 


a 
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the proposed program schedule): "traffic changes, elections, school 
sports, dedications, controversial issues, etc." (R. 1079) as needs. 

The Board erroneously declined, however, to note that those needs are 
currently met by WOWW and at least two other AM stations ~ WWCO 
and WBRY. Thus one, or more, of those three stations now broadcasts 
matters such as Naugatuck community interest programs and announce- 
ments (Tr. 618, 639), elections (Tr. 624), school sports and closing an- 
nouncements (Tr. 623, 643), emergencies (Tr. 645, 679), and contro- 
versial issues (Tr. 624, 640). In fact, WWCO and WBRY broadcast daily 


events of direct interest to Naugatuck (R. 624, 685). 


Mr. Parsons conceded that daytime service to Naugatuck could be 
provided with less power than the 5 kw proposed in the application (Tr. 
568) and that such service is now being provided by woww with 250 
watts power. There was no evidence to the contrary. | 


In sum, and especially insofar as the need for 5,000 watts daytime 
is concerned, the Review Board erred in failing to find the proposal will 
not meet any unsatisfied Naugatuck needs z If the present 250 watt 
WOWW operation is giving needed service to Naugatuck, the 5,000 watt 
proposal directed over Waterbury adds nothing to that service. 


D. Remand Issue (a)(4) 


Under remand issue (a)(4), WOWW must show the extent to which 
the projected source of revenues within Naugatuck are adequate to sup- 
port its proposal, as compared with its projected sources from all other 


areas. | 


za In a Similar factual situation, the Review Board ruled that an applicant's 
program schedule was so "'skeletal'' as to have little meaning in the context of 
the issues. Goodman Broadcasting Co., 11 Pike & Fischer 2d 331 at 836. 
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The Review Board's findings here are generally accurate, but the 
Board appears utterly insensitive to the obvious conclusion to be drawn 
from those findings. First, the Board correctly notes the projected 
sources of revenues: 


National business . . . . . . $22,000 
Regional business . .... . 8,000 
Local (Naugatuck). . . . . . 40,000 


Local other (Waterbury, 
Prospect, Cheshire, 
Seymour) . . aaa titi Hak eee Om OOO 


Total Revenues ees -. . $86,000 


Since expenses are estimated at $85,000 (R. 1081), the viability of the 
project depends upon the realism of the revenue estimates. However, 
the Board failed to recognize several material countervailing factors. 
The local other revenues from Seymour may well not materialize be- 
cause when it begins operation as proposed, WOWW will cease giving 
Seymour a primary Signal (Tr. 547-548), and it will not provide Cheshire 
with a primary signal (Tr. 603-605). Inconsistently, the Board accepted 
Seymour and Cheshire revenue estimates as facts while entirely ignoring 
the other facts which undercut their credibility. 


The Review Board did find that WOWW revenues from Waterbury 
will increase after grant. However, in reaching this conclusion the 
Board took no cognizance of the evidentiary facts that: WOWW salesmen 
are even now soliciting Waterbury revenues on the basis of the 5,000 
watt proposal (Tr. 655, 621, 549); that WOWW salesmen would have been 
fired had they not attempted to sell Waterbury advertisers on the survey 
results which showed WOWW (at 250 watts) as having more Waterbury 
metropolitan area audience than WBRY (Tr. 551-552); that WOWW would 
be "delighted" to serve Waterbury accounts (Tr. 550). Even the Hearing 
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Examiner — whose Supplemental Initial Decision was discarded — made 
the foregoing findings (R. 924). The Review Board evidently felt that an 
admitted desire to serve more Waterbury accounts through the new pro- 
posal was irrelevant to the question of whether that proposal is for Wa- 
terbury. This is plain reversible error. i 


National business will increase 100 per cent = to $22,000 — the 
Review Board found (R. 1081). The only record support for that figure 
was the testimony of WOWW's general manager who said the idea came 
from his (unnamed) representative for national business (Tr. 540-542). 
The Board was, again, uncritical of the fact that during the course of the 
proceeding the estimate of "national" revenue (by the unknown repre- 
sentative) was reduced from "triple" the present such business to "'a 
little more than double” (Tr. 540-542, 531). The explanation of this in- 
consistency was that the triple figure was a little high (Tr. 542). The 
fact is that there is no firm support in this record for any projected in- 
crease in national business of WOWW notwithstanding Mr. Parsons‘ un- 
supported statement that the increased power will enable WOWW to at- 
tract additional national business (Tr. 491-492). Mr. Parsons contended 
that the 5 kw operation would enable WOWW to better serve Naugatuck 
advertisers (Tr. 568-569). That statement cannot be valid since Nauga- 
tuck advertisers will not be the source of additional WwOwW revenues 
according to Mr. Parsons‘ own testimony (Tr. 531-532, 567).7° In light 
of the foregoing, the Board's conclusion that WOWW would continue to 


rely on Naugatuck for its "principal source of revenues" is highly mis - 
leading. | 


This leaves Waterbury as the only realistic source of revenues to 
support the increased costs of operation as Bxcposeds Since Naugatuck 


2é In fact, the percentage of revenues expected from Nangatuck will decrease, 
in relation to overall revenues, from 57% of the total at eae to 47% of the 
total under the proposal (R. 1084). 


i 
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revenues are not expected to increase at all, WOWW has failed in show- 
ing that the new transmitter, new tower, new employees and other incre- 
mental expenses can be sustained by Naugatuck revenues. WOWW will 
perforce have to seek out Waterbury and national business if it is to sur- 
vive. And with the influx of those revenues will come the identification 
with Waterbury rather than Naugatuck — the one thing the Suburban Com- 
munity Policy was enacted to guard against. 6 Pike & Fischer R.R. 2d 

at 1901, et seg. Still the Board declined to treat the point. Certainly, 
this was error, since it goes directly to the question of WOWW's realistic 


intent. 


CONCLUSION 


For the foregoing reasons, the Commission's Order of October 16, 


1967 and the Decision of July 7, 1967 (supra, page 2) must be reversed. 
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STATEMENT OF QUESTIONS PRESENTED 


I 
The statement of questions presented as stipulated by 
counsel and approved by this Court has been set forth on the 


first page of appellant's brief. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


21,419 


No. : 


NORTHEAST BROADCASTING, INC., | 
Appellant, 


v. 
i 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


| 
NAUGATUCK VALLEY SERVICE, INC., | 
Intervenor. 


ON APPEAL FROM ORDERS OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


BRIEF FOR APPELLEE 


| 
\ 
i 
| 
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| 
COUNTERSTATEMENT OF THE CASE | 
Northeast Broadcasting, Inc., licensee of standard 
broadcast station WWCO, Waterbury, Connecticut, appeals from 


(1) a decision of the Commission's Review Board which granted 


the application of Naugatuck Valley Service, Inc. , to change 
1/ 


the facilities of station WOWW at Naugatuck, Connecticut, 
2/ | 
from operation as a class II station on 860 kHz with 250 watts 


power, daytime only, directionalized, to operation as a class III-B 
| 
station on 1380 kHz with 5 kilowatts power daytime and 500 watts 


power nighttime, employing different directional eutennes day 


1/ WOWW is the only AM station operating in Noseetnae. having 
commenced operation seven years ago, on February 25. 1961. 

There is no FM or TV facility in Naugatuck. 

2/ The symbols kes and kHz are Synonomous , each sean one 
thousand (kilo) cycles per second. Hz is an abbreviation for 
Hertz. a German physicist noted for his SETS with electro- 
magnetic waves. See 47 CFR 2.1. 


a 
and night (R. 1058-1091), and (2) from the Commission's Order 
refusing to review the Board’s decision (R. 1148-49). It is 
believed that a more complete statement of the case than that 
appearing in appellant's brief will be useful to the Court in its 
consideration of this case. Accordingly, the following counter- 
statement is submitted. 

Naugatuck Valley's application to change frequency, 
increase power and change from a daytime only station to a fulltime 
operation was designated for hearing on October 16, 1964. The 
hearing explored the areas and population which would gain service, 


what service was currently available in those areas, the nature 


and extent of interference to certain existing stations, the proposed 


directional antenna parameters, and the ultimate public interest 
determination. The examiner proposed a grant of the application, 
in line with the Broadcast Bureau’s recommendation, basing his 
conclusion, inter alia, upon the important public interest factors 
that a first local nighttime transmission facility would be 
provided to the 19,511 persons residing in Naugatuck and that 
during the nightitime hours a first or second primary service would 
be supplied to substantial numbers of persons (R. 623-624). 

On December 27, 1965, the same date upon which the 


examiner released his decision, the Commission released a Policy 


Statement on Section 307(b) Considerations for Standard Broadcast 


is | 
: 3/ 
Facilities Involving Suburban Communities, 2 F.C,C. 2d 190 (1965). 


The Commission observed therein that as power and coverage are 
increased to serve larger numbers of persons, prions in 
metropolitan areas often tend to identify themselves with the 
entire metropolitan area rather than with the particular needs 

of their specified communities. Primarily for this reason, the 
Commission concluded that, where an applicant's proposed S mv/m 
daytime contour would penetrate the geographic boundaries of any 
community with a population of over 50,000 persons and with at 
least twice the population of the applicant's specified community , 
a presumption will arise that the applicant Beeeeree to serve 

the larger community rather than his specified location. At the 
same time, the Commission noted that this presumption was rebuttable 
since there are many communities which adjoin a larger city 

which well deserve and should be afforded an opportunity to have 

2 local transmission service. The new policy, the Commission 
stated, was intended ™ . . . to provide an accommodation of 
heretofore apparently conflicting allocation considerations. 


While we still wish to discourage any proposal that will be 


merely a substandard Gentral city station, we are persuaded 


3/ Section 307(b) of the Communications Act, 47 U.S.C. 307(b), 
provides that "the Commission shall make such distribution of 
licenses. frequencies, hours of operation, and of |, \power among the 
several States and Communities as to provide a fair, efficient, 
and equitable distribution of radio service . 


ethan 
that many developing and deserving suburban communities should be 
afforded an opportunity to obtain a first local transmission 

service. Moreover, while we wish to encourage each applicant to 
propose as much power as he will need to comply with our allocation 
rules, every applicant who falls within our test will be required 

to demonstrate that his proposal is designed to provide a realistic 
local transmission service for his specified community." 2 F.C.C. 2d, 
at 193. 

In light of the Commission's Policy Statement, the Review 
Board sua sponte remanded this proceeding to the Examiner in 
order to afford: WOWW an opportunity to rebut the presumption that 
its proposal was in fact one to serve Waterbury, such presumption 
having arisen since the population of Naugatuck is 19,511 as 
compared to the 107,130 population of Waterbury and since WOWW’s 
proposed 5 mv/m daytime contour would cover all of Waterbury. 

At this point, appellant Northeast Broadcasting, Inc., the 

licensee of standard broadcast station WWCO in Waterbury, Connecticut, 
and not previously a party to the proceeding, sought and was 

granted leave to intervene in the hearing on remand. 

Witnesses were heard and documentary evidence received, 
after which the Examiner rendered a supplemental initial decision 
again proposing to grant the Naugatuck application. Thereafter, 
upon careful consideration of the facts of record as well as 
the exceptions to the Examiner's supplemental decision (none 


having been filed to the first decision), the Review Board adopted 


Sa | 

the Examiner's findings and conclusions as to the | issues designated 
in the original hearing, set forth its own additional findings 
based upon the record of the supplemental hearing: and concluded 

on the basis of “the applicant's strong showing made at the 

further hearing, together with the one made at the first hearing” 
that Naugatuck Valley had met its burden with respect to all of 

the issues framed and that its “showing affirmatively rebuts the 
presumption that WOWW's proposal ‘is one to serve Waterbury rather 
than Naugatuck’, and that WOWW’s proposal will in fact provide a 


realistic local transmission service for Naugatuck” (R. 1086). 


The Board also concluded, as had the Examiner, that the fact 
that Naugatuck Valley will provide a first nighttime local 
service to the residents of Naugatuck, coupled with its provision 
of service to substantial white and grey areas, were “strong 
public interest factors weigh[ing] heavily in favor of the grant 
| 
of the proposal. The Commission has often said that service to 
underserved areas and populations is one of its objectives in 
i 
the allocation of standard broadcast stations; grant of WOWW’'s 
application would further that objective” (R. 1086) . 
Finally, the Board concluded (R. 1086-1087): 
[F]rom all of the above, we see that 90.2% (96,682) 
of the population of Waterbury (107,130)! now receives 
primary service from WOWW; that the increase in that 
percentage, receiving primary service, would be but 
9.8% or 10,448 persons; that Naugatuck'’s; nighttime 
needs, resulting from the absence of a nighttime facility 


in that city would be fulfilled (a part of Naugatuck 
is not even supplied with a primary reception signal) ; 


“BG 


that Naugatuck’s daytime needs would be more compre- 
hensively met; that WOWW would provide, for most of 

the nighttime hours, (when WAWZ 4/ is not operating), a 
first nighttime primary service to 7,099 persons and 

a second primary service to 4,570 persons; and that 
WOWW would provide a first nighttime transmission 
service to Naugatuck for local expression. Moreover, 
there would be a net gain daytime of 81,000 persons, 
some of whom now receive three services. In addition, 
operating as proposed with 5 kw daytime, and 500 watts 
at night, as reflected by the Initial Decision, WOWW 
would not cause objectionable interference to any 
existing station, except for a miniscule amount, day 

or night; it would not preclude the full-time use of 
the frequency (1380 kHz) elsewhere, or the future use 
of adjacent channel frequencies; and thus would result 
in the efficient and equitable utilization of the fre- 
quency pursuant to Section 307(b) of the Act. (R. 1086-87) 


On October 11, 1967, the Commission denied review 
(R. 1148) of the Review Board's decision granting the Naugatuck 


Valley application. This appeal followed. 


SUMMARY OF ARGUMENT 

This is an appeal from a decision of the Commission's 
Review Board which granted the application of Naugatuck Valley, 
the licensee since 1961 of radio station WOWW, Naugatuck, Connecticut, 
to change frequency, increase power and change from a daytime only 
to a fulltime operation. The application, originally designated 
for hearing due ito the possibility of interference to certain 
existing stations, was recommended for grant by the examiner. 

On the same day as this initial decision was released, 


the Commission issued a Policy Statement _on Section 307(b) 


4U/ WAWZ, Zarephath, New Jersey, shares time on 1380 kes with WBNX, 

New York, New York. The WOWW nighttime proposal receives interference 
from WAWZ but only during a very limited number of hours when that 
station operates after sunset (R. 621). 
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Considerations for Standard Broadcast Facilities Involving Suburban 
Communities, 2 F.C.C. 2d 190. In this Statement, the Commission 
concluded that where an applicant’s proposed 5 n/m daytime contour 
would penetrate the geographic boundaries of any doumunity with a 
population of over 50,000 persons and with at leagt twice the 
population of the applicant's specified community, a presumption 
will arise that the applicant proposes to serve the larger 
community rather than his specified location. The Commission 
noted, however, that this presumption was rebuttable. 

The population of Naugatuck is 19,511 as compared to 
Waterbury’s population of 107,130. And WOWW's proposed S mv/m 
daytime contour will cover all of Waterbury. In Light of these 
facts, the Board sua sponte remanded the Naugatuck Valley 
application for further hearing to ascertain whether the presumption 
was valid or if, in fact, Naugatuck Valley proposed a realistic 
transmission service for its community. At this point. appellant 
Northeast Broadcasting, the licensee of standard broadcast station 
WWCO in Waterbury, was granted leave to intervene. 


Following a further hearing the Review Board found 


that Naugatuck Valley had affirmatively rebutted the presumption 


that its proposal was one to serve Waterbury rather than Naugatuck, 
and that WOWW would in fact provide a realistic local transmission 
service for Naugatuck. In reaching this decision, the Board 


fo carefully applied the guidelines of the Commission's Policy 


Statement to the facts of record adduced at the initial and 


; : 


me Oi 
Supplemental hearings. Additionally, the Board found that although 
a stronger signal will be placed over Waterbury by WOWW's proposal ; v 
than by its existing operation, the primary service (2 mv/m) 
which will be rendered Waterbury will not be materially increased. 
Moreover, a grant to Naugatuck Valley will carry out a long standing * 
Commission policy of fostering service to underserved areas and 
populations. WOWW will provide the first local nighttime service 
to the 19,511 persons residing in Naugatuck. In addition it will ” 
bring a first primary service during most of the nighttime hours 
to 7099 people, and a second primary service to 4570 people. 

This appeal is merely an attempt by appellant to have 
this Court substitute its judgment for that of the Commission's 
Review Board. The latter’s decision that Naugatuck Valley had 
rebutted the suburban presumption and will realistically serve 
the needs of its’ community is a reasonable conclusion based upon 
carefully detailed facts of record. And such decision is 
buttressed by the fact that the grant will provide new service 
to underserved areas and thus make for an efficient and equitable 
utilization of the facilities involved. In light of these 
facts, the Court will not substitute appellant’s view of the 
facts for that of the Board. Consolidated Edison Co. v. Labor 
Board, 305 U.S. 197 (1938); Consolo v. F.M.C., 383 U.S. 607 (1966); 
Tampa Times v. Federal Communications Commission, 97 U.S. App. 

D.C. 256, 230 F.2d 224 (1956); Pinellas Broadcasting Co. v. 
Federal Communications Commission, 97 U.S. App. D.C. 236, 230 F.2d 


ws Og 


204, cert. den. 350 U.S. 1007 (1956). See also Guinan v. F.C.C., 


‘ EUS ADDED Co Ae aero OU ecm Oe (1961) ; Sunshine State 

| Broadcasting! Cosswanc Vin Ce Coy 4 UL Sa App: D.¢. 2A ot oe 
27.67 C963) ih sayveeriveur GC. Contd UO nL ADDdaD 1G. 12, SEE AIL 

¢ 352 (1962); James R. Williams v. F.C.C., 120 U.S. (App. DAC oo. 

; 347 F.2d 479 (1965) wherein this Court has annals held 

. that it will not overturn the Commission's judgment in matters 

of frequency allocation such as are involved here. 

Accordingly, the orders here appealed Evom must be 

: affirmed. : 

; | 

i? ARGUMENT | 

y At the outset, it should be pointed out that Miners 


| 
Broadcast Service v. F.C.C., 121 U.S. App. D.C. 222, 348 F.2d 199 
(1965), relied upon heavily by appellant, is applicable here only 


because it served as an impetus for issuance of the Commission's 


307(b) Suburban Policy Statement which established the guidelines 


that govern this case. In Miners, the Court noted the need for 
| 


clarification of the standards used to distinguish! between two 


suburban applicants, both of whom proposed to serve some parts 


of their central city and urbanized area, in order to determine 
whether the applicants would actually cater to the! needs and 
| 


desires of the central city rather than to those of the suburb. 
The Commission's 1965 Policy Statement was thereafter released, 


enunciating the appropriate evidentiary procedure and outlining 


the requisite substantive inquiry "to provide an accommodation of 


! 
! 
i 
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heretofore apparently conflicting allocation considerations” 


insofar as applications for suburban communities are concerned. v 

As indicated in our counterstatement, the Commission ; 
created a presumption, based upon its expertise, whereby any : 
suburban proposal which would penetrate with a 5 mv/m signal + 
the boundaries of a nearby larger city having a population of : 
50,000 and more than twice as large as that of the designated ; 
principal community, would be deemed to be a proposal for the m 
larger central city. Grant of any application to which this ‘ 
presumption applies is conditioned on either rebuttal of the : 
presumption or establishment, in the event of failure to accomplish ¥ 
such rebuttal, of the proposal’s compliance with the Commission’s » 
principal city coverage rules for the larger central city. : 
Since it is conceded that Naugatuck Valley’s proposal cannot, v 


under the Commission’s rules, qualify for nighttime operation 
at Waterbury, the sole question for decision is whether the 
Commission, through its Review Board, correctly concluded that 
Naugatuck Valley had successfully established through the hearing 
process that its application was a bona fide and realistic 
proposal for a local transmission service to Naugatuck and was 
not an attempt by the applicant to become in fact if not in name 
a Waterbury station. 

We will show below that (1) in reaching its decision, 
the Review Board carefully applied the Policy Statement'’s guidelines 


to the facts of record in this proceeding and properly concluded 


— tk = 

that Naugatuck Valley had rebutted the suburban policy presumption, 
(2) that the grant to Naugatuck Valley, while not materially 
increasing WOWW's present primary service to Waterbury: will carry 
out a long standing Commission policy of Peeterran cornice to 
underserved areas and populations, and (3) that Bog per: is 
merely attempting to have this Court substitute appellant's 

view of what should have been done in this case for that of 

the Commission in an area clearly committed to fhe agency's 


discretion. 


=e on 


I. THE GUIDELINES ENUNCIATED IN THE COMMISSION'S 307 (b) 
POLICY STATEMENT WERE CAREFULLY APPLIED TO THE FACTS 


OF THIS CASE. BASED THEREON, THE BOARD PROPERLY 
CONCLUDED THAT NAUGATUCK VALLEY HAD REBUTTED THE 
SUBURBAN POLICY PRESUMPTION. 

In its Policy Statement, the Commission indicated that in 
order to demonstrate that a proposal is designed tu previde a 
realistic local transmission service for its specified community, 
the applicant will be expected, "in addition to the usual 307 (b) 
evidence concerning the independence of a suburb from its central 
city . . . to adduce evidence at the hearing showing the extent to 
which his program proposal will meet the specific, unsatisfied 
programming needs of his specified community” and that “[a]t the 
same time, although it would not necessarily be determinative, such 
an applicant would be expected to adduce evidence as to whether the 
projected sources of advertising revenues within his specified 
community are adequate to support his proposal as compared with the 
sources from all other areas.” 

At the outset, the Review Board found that Naugatuck Valley 
has met the burden of showing Naugatuck's independence from Waterbury, 
and of establishing that Naugatuck, even though contiguous to the 
southern limits of Waterbury, cannot be considered merely a residential 
or *bedroom™ type community. The Board noted that Naugatuck has a 
population of almost 20,000, is governed by a mayor and board of 
burgesses, has its own police, fire and water departments, its own 
schools, roads and highways, and levies its own taxes. It has its own 


representatives in the State legislature, its own newspaper, its own 


A 
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5/7 A Class III station is one which operates on a 


— They = 
churches, its own community chest, all separate and distinct from 
those in Waterbury. It also has its own industrids which draw on 
the surrounding towns, including Waterbury, for a substantial part of 
their labor force. Based on the foregoing, the board properly con- 
cluded that Naugatuck is a community eligible for the Class III- Ba 
facility here proposed. : 

The Board further concluded, upon the basis of the facts 
of record which it carefully detailed (R. 1066-1074), that WOWW is 
serving the separate and distinct programming needs ef Naugatuck in 
such areas as news, and with respect to industrial, political, educa- 
tional, religious, controversial, and civic and related matters, 
thereby demonstrating that WOWW, which has been in operation in 
Naugatuck since 1961, is now providing a realistic local transmission 
service for this city. Indeed, the Board msrncaced that “there is 
no evidence to the contrary” (R. 1083). : 

Again upon the basis of carefully detailed facts of record 


(R. 1079-1080), the Board concluded that “[nJot only will wOWW 


operating as proposed continue to serve [Naugatuck's] needs, it will 
expand its service so as to more comprehensively meet them, and also 
to serve unsatisfied needs which it is now unable to do because of its 


regional channel and 
is designed to render service primarily to a principal center of 


population and the rural area contiguous thereto. A Class III-B station 
operates with power not less than 0.5 kilowatt, nor more than 1 kilowatt 


night and 5 kilowatts daytime. 47 CFR 73.21(b) (1). 


my 
daytime-only hours of operation” (R. 1003). The Board further 
concluded, based upon detailed findings (R. 1078-1079) that 
(R. 1083-1084): 


™ | . . outside stations are not now serving the separate 
and distinct needs of Naugatuck except in limited, isolated 
instances. In fact, with the advent of WOWW, certain 
programs which were directed specifically to Naugatuck 

by WWCO [appellant*s Waterbury station] were discontinued. 
The programs of the Waterbury stations which, it may be 
contended, in specific instances, are designed to satisfy 
Naugatuck's needs can be described as spasmodic in 
character; and it must be concluded that they reflect 

only the efforts of the licensees of these stations to 
serve to some extent the entire areas and populations 
within their respective service contours in accordance 
with their responsibility to do so. A conclusion cannot 
be drawn from the evidence that special efforts are being 
exerted by these licensees to serve the separate and 
distinct needs of Naugatuck as distinguished from their 
efforts to serve the needs of other areas and populations 
within their respective service contours.” 


In regard to the “source of advertising revenues” guideline, 
the Board's detailed findings (R. 1076-1077 and 1081) revealed that 
Naugatuck Valley would rely on Naugatuck accounts for its principal 
source of revenues, as it does now; that no substantial increase in 
revenues would be expected from Waterbury; and that the principal 
increase would be from national shee In view of this distribu- 
tion of revenues, the Board could find no support for concluding 
either that a grant would result in the applicant’*s service to 
Naugatuck being curtailed or that its interests would become oriented 
toward Waterbury. 

6/7 It is well known within the industry that national and regional 
time buyers evince little interest in daytime-only stations such as 


WOWW has been since 1961. See testimony of John T. Parsons, General 
Manager of WOWW since its inception (Tr. 491). 


Se 


Before leaving this discussion which demonstrates that 


the record supports the Board's conclusion that Naugatuck Valley 

has rebutted the suburban policy presumption, we believe it necessary 
to allude to an argument which pervades sppellent's brief, namely 
that the proximity of Naugatuck to Waterbury was one of the reasons 
for the establishment of radio station WOWW in che first place and 
for Naugatuck Valley's purchase of the station in —— This, 

‘ appellant argues, shows that the suburban policy presumption is 
correct as to Naugatuck Valley and, therefore, that the Board 
erroneously found this proposal to be a realistic one for Naugatuck. 


Appellant claims that the Board erred in denying ais lacking in 


decisional significance its exceptions going to this matter of 


original intention. We need only answer this argument by pointing 


to the evidence, carefully established on this record, that WOWW 


7/ For example, appellant points to transcript page 566 as 
demonstrating that Naugatuck Valley's interest in serving Waterbury 
led it to locate its station at its present site. | We note, however, 
that a reading of the cited transcript reference fails to support 
this allegation: 
Q. Now as you sit there, will you ‘agree with me 
that another reason for coming into Naugatuck was the 
fact that Naugatuck is so close to Waterbury. a com- 
munity of over 100,000 people? Please think it over, 
before you answer. | 
A. In our decision, quite obviously the town to 
the north came into our thinking. I will answer it 
that way -- 
Q. Do you mean Waterbury? 
A. Yes. I will answer it this mone That coming 
into Naugatuck, this was our primary interest, looking 
at Naugatuck, knowing that would be our ‘town of license 
and the town we would have to service. Obviously we 
looked with considerable interest at the areas surround- 
ing Naugatuck, as a possible area which would develop 
business, and of course Waterbury was in our thinking, 
but our primary objective was to be the station for 
Naugatuck. 


me 


has in fact been operated since its inception seven years ago so as 


to meet the needs and desires of the residents of Naugatuck. What- 


ever other coverage might have originally been contemplated is 


clearly of little significance and the Board’*s disposition of these 


exceptions clearly correct. 
Based upon all of the foregoing, it is clear that the 
Review Board carefully applied the guidelines set out in the 


Commission's Policy Statement to the facts in this record and 


properly concluded that Naugatuck Valley had met its burden and had 


rebutted the suburban community presumption. It follows that the 
8/ 
Commission was correct in denying review of such decision. 


II. WHILE A GRANT TO NAUGATUCK VALLEY WILL NOT 
MATERIALLY INCREASE WOWW*S PRESENT PRIMARY 
SERVICE TO WATERBURY, IT WILL FURTHER A LONG 
STANDING COMMISSION ALLOCATION POLICY OF 
BRINGING SERVICE TO UNDERSERVED AREAS AND 
POPULATIONS. 


In its Memorandum Opinion and Order denying WOWW’s 


petition for reconsideration of the remand of its application, the 


Board expressed concern in regard to the increase which would occur 


in the daytime coverage of Waterbury by the applicant*s proposed 
5 mv/m and 2 mv/m contours, and also about the need for a 5 kw 


daytime proposal. In its ultimate decision here appealed from, 


8/ Appellant asserts (Br. 22-24) that the Commission's action 
denying review did not give supporting reasons and thus did not 
comply with Section 6(d) of the Administrative Procedure Act, 

5 u.S.c. 555(e). | We need only reply to this argument by pointing 
out that Section 5 of the Communications Act puts the Review 
Board in the shoes of the Commission inwertain delegated areas. The 
Board*s decision here was carefully reasoned and gave detailed 
grounds for its conclusions. 
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the Board explained that “the novelty of the numerous questions 
presented by the Commission’s pronouncements in the policy statement 
[had] persuaded the Board that the most advisable course was to 
subject the Naugatuck Valley showing to the vigor’ of the 
evidentiary process.” It candidly indicated, however, that 
*fu]pon a reappraisal of the foregoing position ah the particular 


light of the full evidentiary picture now before us, it seems clear 


- - - that if a suburban station has and will continue to be truly 
a station of its named community [which the Board found to be the 
case here] such station, like any other licensed broadcast facility, 
is entitled to the benefits of the Commission's general Sey of 


encouraging optimum utilization of the broadcast frequencies” 


R. LO84-1085). 


9/ Appellant seems to argue (Br. 12) that Section 324 of the Act, 


47 U.S.C. 324, places on the Commission an affirmative obligation to 
grant only these applications which propose minimum power. This is, 
of course, not true. Section 324 is the same as Section 26 of the 
Radio Act of 1927, 44 Stat. 1162; the provision wds placed in the 
Radio Act to impose upon licensees the obligation |to operate with the 
power fixed in their licenses. Before the section was adopted the 
Secretary of Commerce, who was responsible for the licensing of radio 
Facilities, had no authority to regulate the power cf a licensee once 
he was on the air or to limit his power at any time. See 35 Op. 
Atty. Gen. 126 (1926). Quite removed from considdrations of minimum 
power, however, is the Commission's duty, imposed by Section 307 (b) 
of the Act, to insure that an application provides for the efficient 
use of the frequency. This matter was fully considered by the Board 
(R. 1086-1087). Contrary to the position appellant seems to take, 

the Commission's Policy Statement in no way changed the Congressional 
mandate. 


Ee 
The “full evidentiary picture” which emerged from the 
hearings on the Naugatuck Valley application was twofold: 
l. Primary Service to Waterbury Will Not Be Materially 
Increased. WOWW’s 5 mv/m contour presently includes 21.6% of the 


population and 34.4% of the area of Waterbury; WOWW's 2mv/m 
10/ 


contour now provides primary service to 90.2% of the population 


and 77.4% of the area of Waterbury. The proposed 5 mv/m contour 
would include 99.4% and 95.2% respectively, of the population and 
area of Waterbury, and the proposed 2 mv/m contour would provide 
primary service to the entire population and area of Waterbury. 
Thus, although a'stronger signal would be placed over Waterbury 
by WOWW's proposal than by its existing operation, the primary 
service (2 mv/m) which would be rendered Waterbury would not be 
materially increased -- the population receiving such service 
only increasing from 96,682 to 107,130 or by 10,448 persons. 
Additionally, the Board noted that WOWW'’s proposed site 
is the same as its existing one, located near the northerly edge 
of Naugatuck and near the boundary of the city of Waterbury. The 
radiation pattern daytime has its major lobe oriented to the 


northwest over Waterbury, while at night it is oriented to the 


10/ The term “primary service area* means the area in which the 


groundwave is not subject to objectionable interference or objectionable 


fading, in other words normal reception. 47 CFR 73.1l(a). The 


Commission has uniformly held that a signal of 2 mv/m is sufficient 


to provide primary service to any city whose population exceeds 
10,000. Sé&W Enterprises, Inc.. et al. 37 F.C.C. 220, 221 (1964); 


Home News Publishing Company, 4 Pike & Fischer, RR 1444 (1950); Moline 


Broadcasting Corporation, 5 Pike & Fischer, RR 466 (1949). 
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me southeast. These patterns are essentially dictated by the required 
o protection of existing stations, the principal stations requiring 
daytime protection being located to the southwest, Thus, the Board 
es concluded, the existing operation raises the aoe TESS as 

he does the proposed operation and the facts of record establish 
beyond doubt that such a presumption is unwarranted as to both. 

. Appellant contends (Br. 21-22) that the) Review Board erred 
y in using WOWW's 2 mv/m contour in assessing the impact of Naugatuck 
- Valley*s application upon the city of Waterbury, and maintains that 


the only relevant consideration is the 5 mv/m contour which WOWW 
would propagate. Contrary to appeliant’s assertion, the 2 mv/m 
contour of WOWW is entirely relevant to any consideration of 
Naugatuck Valley’*s application and in no way violates the guidelines 
of the Commission's policy statement. : 

While the Commission in its Policy Statement established 
5 mv/m coverage as raising the presumption that a suburban applica-~ 
tion would serve the larger city, once the presumption is raised, 
determining the impact of the coverage will necessarily differ from 
ease to case. Nothing in the Policy Statement ox! in any case cited 


by appellant forecloses the Commission's consideration of other 


markers of area penetration such as the 2 mv/m contour. 


In any event, WOWW’s 2 mv/m cr primary Service contour is 
particularly pertinent here because as indicated above, WOWW now 
reaches with its primary contour 90.2% of the population of Waterbury 
while under its new proposal it will reach 99.4% of the population 


' 


ea 
with its 5 mv/m signal. Whether a listener receives a 2 mv/m or a 

5 mv/m signal really makes little difference for in areas away from 
causes of heavy interference the reception from either signal is 
virtually the same. Thus in deciding how many more people WOWW would 
reach in Waterbury, the Review Board's consideration of the 2 mv/m 


contour is entirely proper. 


2. A Grant to Naugatuck Valley Will Bring Service to 
Underserved Areas and Populations. WOWW will provide the first 


local nighttime service to the 19,511 people residing in Naugatuck. 
In addition, it will bring a first primary service during most of 
the nighttime hours to 7,099 people in an area of 5.6 square miles, 
and a second such service during these hours to 4570 persons in an 
area of 0.4 square miles. These strong public interest factors, 

the Review Board properly concluded, will carry out the Commission’s 


long standing policy of fostering service to underserved areas and 
ll/ 


populations. See F.C.C. v. Allentown Broadcasting Co., 349 U.S. 
358(1955); Interstate Broadcasting Company v. F.C.C., 105 U.S. App. 
D.C. 224, 265 F.2d 598 (1959); Harriscope Broadcasting Corp., 5 F.C.C. 
2d 723 (1966); Flathead Valley Broadcasters, 4 F.C.C. 2d 14 (1966); 
Capitol Broadcasting Corp., 6 F.C.C. 2d 446 (1967); and Clear Channel 
Reporte bbc .Ce 6S CL oOe):. 2 
Appellant argues, however (Br. 18), that “white and gray 
area” facts being reception attributes should have had no place in the 


ll/ Areas without primary service are frequently referred to as “white” 
areas. Those with but one service are termed “gray” areas. Herald 


Publishing Co., 6 F.C.C. 2d 631 (1967); Almardon, Inc., of Florida, 
THEZCECLN2AHI69; (1967) so James J-0 BS Scanlon /sroCeCamediussmG.967,)- 
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Review Board*s consideration. In its Policy Statement concerning 


A 

ie suburban applications, the Commission stated that “objective evidence 
: of an applicant's prcposed coverage, which reflects the engineering 
is factors of ground conductivity, frequency, and power, is sufficient 

r to raise a question as to whether the proposal wil be a realistic 
local transmission service for its specified comnts or merely 

¢ another reception service.” 2 F.C.C. 2d at 192. Fron this, 

: appellant apparently concludes (Br. 18-19) that only transmission 

. characteristics remain relevant for 30? (b) purposes. This is 

* Simply not true. | 

m In WSIX Broadcasting Station, 8 Pike & Fischer, RR eros ae, 


(1952), the Commission defined transmission and reception service. 
“Transmission service is the opportunity which a radio station 
provides for the development and expression of Lodal interest, ideas 
and talents and for the production of radio programs of special 
j 
interest to a particular community. Reception service on the other 
| 
hand is merely the presence in any area of a listenable radio 
signal.” It is the station’*s proposed reception service which is 
the initial point of departure in any consideration of whether the 
suburban presumption arises. Thus, as here, where the proposal 
would place a 5 mv/m contour over the central city, the 307 (b) 
Suburban presumption arises but, as we discussed supra, to 
determine whether the presumption has been rebutted, consideration 


must be given to such factors as people to be served, proposed 


programming and other factors relating to the areal that is receiving 


i 
i 
' 


a ree Y 
the station's signal. The pertinent consideration remains whether 
the applicant will make an efficient and equitable utilization of 
the frequency and whether the applicant's proposal is really one to 
serve the suburban community applied for in its application. To 
repeat, contrary to appellant*s assertion, neither the Commission 
nor its Review Board has ever excluded consideration of reception 
and confined itself solely to a consideration of transmission; both 
factors are important in considering what community a station will 
serve. The Review Board, as we have shown, considered fully both 
of these factors and found that Naugatuck Valley’s application was 
clearly one to serve Naugatuck. 

Finally, we note that the suggestion throughout appellants 
brief that Naugatuck Valley need not have increased power and changed 
frequency to bring nighttime service to Naugatuck is essentially 
answered by Commissioner Cox in his concurring statement affirming 
the Review Board*s decision. He stated (R. 1149): 

The existing operation on 860 Ke is daytime only. To 

obtain’ a nighttime facility obviously required a change 

in channels and, the one found to be available for 

nighttime use in the area, 1380 kc, because of propaga- 

tion characteristics, requires higher power in order to 
achieve a daytime coverage anywhere comparable to that 
obtained with the present facility. Added to this is 

the fact that, on the new channel, daytime protection 


of other stations requires a different directional 
pattern than that presently in use. 12/ 


12/ Commissioner Cox's statement is in full agreement with the record 
in this case and’ the rules of the Commission. Thus, to state what 
Commissioner Cox! said in another way, the increase in power is partly 
due to the physical phenomenon associated with the change of frequency 
which results in less efficient propagation as the signal is increased, 
i.e., the change from 860 to 1380 KHz. This is fully illustrated by 
(cont'd) 
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III. APPELLANT IS MERELY ATTEMPTING TO. HAVE THIS 
COURT SUBSTITUTE ITS JUDGMENT FOR) THAT OF THE 
COMMISSION IN AN AREA OF COMMISSION EXPERTISE. 

It is axiomatic that the Review Board's findings must rest 
upon substantial evidence in the record as a wholes Tera Suck 
relevant evidence as a reasonable mind might acer as adequate to 
Support a conclusion.” Consolidated Edison Co. v, Labor Board, 

305 U.S. 197, 229 (1938). “This is something less than the weight 
of the evidence, and the possibility of drawing two inconsistent 


‘| 
conclusions from the evidence does not prevent an:administrative 


ageney*s finding from being supported by substantial evidence.” 


Consolo v. F,M,C,, 383 U.S. 607, 620 (1966). We stress these 


fundamental standards of judicial review because the appellant's 
brief (pp. 24-34) is largely devoted to an attempted demonstration 
that its evaluation of the record evidence is “correct” and that 
the Review Board*s judgment is faulty. In essencé, appellant 

seeks to reargue its case de novo upon its own view of the public 
interest, failing to appreciate that the Board’s view of the public 
interest is determinative if within the bounds of reasoned judgment. 


Succinctly stated then, the major question in this case 


is whether the Board's conclusion that Naugatuck Valley has rebutted 


12/7 (cont'd) the Commission's family of curves in its rules, 

4.7 CFR 73.184. There is no question that for WOWW to operate at 
night a change of frequency was necessary; the Commission'*s rules 
provide that WOWW’s current frequency 860 kHz, in icompliance with 
an agreement with Canada, is available in the Naugatuck area for 
daytime use only, 47 CFR 73.25(c). And, finally, the record 
clearly illustrates that WOWW's antenna directionalization was 
necessary to avoid interference (R. 545-550). | 


Oe 
the suburban presumption and will in fact realistically serve its 
specified community is reasonable and based on the facts of record. 
That the Board*s decision is based on abundant evidence of record 
is clear from the discussion set forth in Parts I and II, supra. 
Thus the only question which remains is whether the Board’s 
conclusion is within the limits of permissible discretion. We 
respectfully submit that the answer is clearly in the affirmative. 

So long as the Commission [here, its Review Board] 
“observes all procedural requirements, considers the issues, reaches 
reasoned conclusions, and renders reasoned judgment, courts cannot 
superimpose their opinions upon these matters." Tampa Times v. 
Federal Communications Commission, 97 U.S. App. D.C. 256, 259, 
230 F.2d 224, 227 (1956), and Pinellas Broadcasting Co. v. Federal 
Communications Commission, 97 U.S. App. D.C. 236, 230 F.2d 204, 
cert. den. 350 U.S. 1007 (1956). Furthermore, this Court has 
consistently held that the determination of the fair, efficient, 
and equitable distribution of frequencies, being an allocations 
matter, is solely within the judgment of the Commission. Guinan v. 
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Sunshine State Boradcasting Co., Ine. v. F.C.C., 114 U.S App. D.C. 271, 
SE rede On (LI03)}is joayZeLTUVu ee. CoC. LLU eos ADD eo DicCeltesnoe 


F.2d 352 (1962);'! James R. Williams v. F.C.C., 120 U.S. App. D.c. 385, 
347 F.2d 479 (1965). Accordingly, the Board*s conclusion that 
Naugatuck Valley*s showing has rebutted the presumption and will in 
fact provide a realistic local transmission service for Naugatuck 


must stand. 


v, 
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9 
é CONCLUSION 
- 
For all of the above reasons, we submit that the orders of 
/ 
ip the Commission here appealed from must be affirmed. 
Respectfully submitted, 
HENRY GELLER, 
General Counsel, 
7 JOHN H. CONLIN, | 
| Associate General Counsel, 
‘ | 
LENORE G. EHRIG,) 
\ Counsel, : 
| 
°c EDWARD J. KUHLMANN, 
5 Counsel. 
e | 
Federal Communications Commission 
, Washington, D. ‘ 20554. 
lf 
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Appellee, 
NAUGATUCK VALLEY SERVICE, INC. 
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Federal Communications Commission 


BRIEF FOR INTERVENOR| 


COUNTERSTATEMENT OF THE CASE 


In the interest of avoiding needless repetition, intervenor Nauga- 
tuck Valley Service, Inc. ("Naugatuck Valley") a adopts Appellee's 
Counterstatement of the Case. 


SUMMARY OF ARGUMENT 


1. The instant grant of a fulltime facility to the town of Naugatuck 

is in complete conformity with established Commission policies. 47 

U.S.C. Sec. 307(b); WSIX B/casting Station; Applications for Suburban 
Communities, 6 RR 2d 1901 (1965); WTOW, Inc., 11 RR 2d 1211 (1968); 
Wood and Watkins, 12 RR 2d 97 (1968). It will bring a first "primary" 
nighttime service service ("white area" coverage)" to 7,099 residents 
of Naugatuck and a second primary service ("gray area” coverage) to 
4,570 persons -- a vital consideration in giving effect to the Congres- 
sional mandate embodied in 47 U.S.C. Sec. 307(b) (R- 1065, Fdg. 15). 


2. The presumption raised by the Policy Statement, that the pro- 
posal was one for the larger community (Waterbury) rather than for the 
town applied for (Naugatuck), was fully rebutted by evidence adduced by 
the applicant at the remand hearing. The Hearing Examiner and the Re- 
view Board expressly so found (R. 894-948, R. 1058-1092) and the 
Commission agreed (R. 1148-1149). The result there reached, as 
borne out by the record, was eminently correct. 


ARGUMENT 


| THE INSTANT GRANT IMPLEMENTS 
ESTABLISHED COMMISSION POLICIES 


Appellant would have this Court believe that the Examiner, the 
Review Board and the Commission, in approving a fulltime grant to the 
town of Naugatuck, ignored established precedents (App. Br. pp. 9-19). 
Such is not the fact. 


Section 307(b) of the Communications Act confers upon the Com- 
mission a statutory duty, "insofar as there is a demand for the same", 
to provide a "fair, efficient, and equitable distribution of radio service" 
among the several states and communities (47 U.S.C. Séc. 307(b)). The 
"radio service" which the Commission is thus under a mandate to dis- 
tribute efficiently and equitably embraces not only "coverage" (the 
Commission's first priority) but also "origination facilities” (its 
second priority) -- in other words, not only "reception" but also "trans- 
mission". See WSIX B/casting Station, 8 RR 216, 217-2 18 (1952). 


First by a series of decisions, and more rec contly by a Policy 
Statement on this matter, released December 27, 1965; 2 the Commis- 
sion has enunciated a number of guidelines to be utilized in considering 
AM applications "involving suburban communities", where applicants 
are claiming Section 307(b) tvansmission advantages by reason of the 


"community" specified in their applications.° 


E.g., Huntington Broadcasting Co. v. Federal Communications Commission, 
89 U.S. App. D.C. 222, 192 F.2d 33 (1951); Rossmoyne Corp., 7. RR 117 (1951). 


| 
2 applications for Suburban Communities, 6 RR 2d 1901 (1965), affirmed on re- 
consideration, 6 RR 2d 1908 (1966), hereinafter referred to as Policy Statement. 


That the 1965 Policy Statement (6 RR 2d 1901) was designed to provide "fur- 
ther’ or "additional" tests and not to scuttle in their entirety other pertinent 
Section 307(b) rules and concepts is clear from paragraph 10 (p. 1906) where 
the Commission said: "Thus, in addition to the usual 307(b) evidence concerning 
the independence of a suburb from its central city, an applicant will be expected, 
under our new policy, to adduce evidence showing the extent to which he has as- 
certained that his specified community has separate and distinct ioscan aces 
needs" (emphasis supplied throughout this brief). 


Though intending by this Policy Statement to discourage any 
suburban "proposal that will be merely a sub-standard central city 
station’’, the Commission made it explicitly clear, notwithstanding its 
new policy pronouncement, that ''developing and deserving suburban 
communities [as heretofore] should be afforded an opportunity to ob- 
tain a first local transmission service” of their own (6 RR 2d 1901, 
1906, par. 9}. And as the Commission likewise expressly noted, it 
was not the intention of the new Policy Statement to preclude an appli- 
cant for a smaller community from making maximum use of the chan- 
nel applied for, where he successfully rebuts the presumption there 
laid down, and where he proves to the Commission's satisfaction that 
he realistically proposes, notwithstanding wide-area coverage, to pro- 
vide a local transmission service for the community applied for (6 RR 
2d 1901, 1906, par. 9). 


In New England in general, and in Connecticut in particular, with 
stations required by the Commission's rules to place a 5 mv/m signal 
over the most distant residential portion of the "town" to which they 
are licensed, and with each of Connecticut's 169 "towns" adjoining the 
next, it borders on the impossible not to place a 5 mv/m signal into an 
abutting "town", particularly where even the most populous Connecti- 


cut "towns" rarely have a land area in excess of 25 or 30 square miles. 


Certainly, it was not the intention of the 1965 Policy Statement, and 
more particularly not the purpose of 47 U.S.C. Sec. 307(b), to deny 
"radio service" (reception and transmission) to important and signifi- 
cant Connecticut "towns". Cf. WTOW, Inc., 11 RR 2d 1211 (1960); see 
also Musical Heights, Inc. 19 RR 49 (1960), aff'd sub nom. Richard F. 


Lewis, Jr., Inc. v. F.C.C., 110 U.S. App. D.C. 269, 292 F.2d. 762 
(1961). 


Moreover, we are xo? in this case dealing solely with the Commis- 
sion's so-called "second priority" -- a first tansmission service, 
which gave rise to this Court's decision in Miners Broadcasting Ser- 
vice v. Federal Communications Commission, 121 U.S. App. D.C. 222, 
349 F. 2d 199 (1965), and the resulting Section 307(b) Suburban Policy 
(6 RR 2d 1901). As the instant record shows, and as the Examiner and 
the Review Board have found (Initial Decision, R. 620, par. 10; Final 
Decision, R. 1065, para. 15), a large part of Naugatuck does not pre- 
sently receive a primary service at night from any existing station in 
New England or elsewhere. The instant grant, as the uncontradicted 
evidence shows (Final Decision, R. 1065, par. 15; R. 1086, Concl. 12), 
will bring a first primary nighttime service ("white area" coverage) to 
7,099 residents of Naugatuck and a "gray area" service to another 
4,570 residents of Naugatuck (Initial Decision, R. 620, par. 9).! 
giving effect to the statutory mandate of Section 307(b), this all-impor- 
tant "white" and "gray" area coverage to 11,699 persons is not to be 
subordinated to a Policy Statement dealing with transmission service. 
Ci. Flathead Valley B/casters, 8 RR 2d 450 (1966); Harriscope 
B/casting Corp., 8 RR 2d 1000 (1966); Capztol Broadcasting Corpora- 
tion (WKEN), 9 RR 2d 176 (1967).2 


lyuring the relatively few nighttime hours each week when WAWZ is oper- 
ating on 1380 ke in lieu of WE>*X, WOWW would provide a first primary (white 
area) service to 1,995 persons and a second (gray area) service to 2,814 per- 
sons. Final Decision, R. 1065, para. 15. 
| 


21 is not without significance that WOWW will provide a first primary ser- 


vice to as many as one of the Class I-A and half as manyas the other Class 
Il-A applicant in the Flathead case, where Eastern clears were broken down to 
provide a first primary service in various Rocky Mountain es. Because of 
the public interest importance of providing "white area" coverage, it has been 
held in such situations that the town of designation is not of great moment. See 


Harriscope B/casting Corp., 8 RR 2d 1000, 1003 (1966). 


The 1965 Policy Statement was not designed or intended to sup- 


plant or supersede other no less basic Section 307(b) allocation 
concepts. For example, first by a decision of the Review Board, and 
thereafter by an express pronouncement of the Commission, it has been 
expressly concluded that the 1965 Policy Statement should not be ap- 
plied in situations where Class IV stations are seeking to increase their 
daytime power from 250 watts to 1000 watts, as the Commission has 
been encouraging such stations to do since 1958. See Jersey Cape 
B/casting Corp., 7 RR 2d 540 (1966); Big Chief B/casting Co. of Tulsa. 
7 RR 845 (1966). 


Similarly, it was not the purpose of the 1965 Policy Statement to 
deter or delay efforts to provide "white area" coverage by utilizing 
Class I-A allocations on Clear Channels broken down for that purpose. 
Cf. Flathead Valley Broadcasters (KOFI), 8 RR 450 (1966); Harriscope 
B/casting Corp., 8 RR 2d 1000 (1966). 


Likewise, notwithstanding the "ever-present requirements of Sec- 
tion 307(b)", 7 it has been expressly held that the Policy Statement is 
not applicable to applications for renewal of license, nor to applica- 
tions for an existing station's facilities. Atlantic B/casting Co., 8 RR 
2d 991, 996, para. 11 (1966); see 1400 Corp. , 8 RR 411, 414, para. 6 
(1966). 


Finally, the 1965 "Policy Statement on Section 307(b) Considera- 
tions .. . Involving Suburban Communities " was not intended to apply 
to towns which are not in fact suburbs of a larger nearby city. See 


linterstate Broadcaszing Companv v. Federal Communications Commission, 
105 U.S. App. D.C. 224, 227, 265 F.2d 598 (1959). 


Jersey Cape B/casting Corp., 7 RR 2d 540, 542, para. 5 (1966); cf. 
Harriscope B/casting Corp., 8 RR 2d 1000, 1002, para. 4 (1966); see 
also Major Market Stations, Inc. , 9 RR 2d 1368 (1967). Though the 
language of paragraph 8 of the Policy Statement is broad enough to in- 
clude any two communities where one is less than half the size of 
another with a population in excess of 50,000, the heading to that para- 
graph speaks in terms of a 'New Policy Concerning Suburban 
Applications" (6 RR 2d 1901, 1905). Paragraph after paragraph of the 
Policy Statement, and its entire rationale, deals with "suburban" appli- 
cants and "suburban" communities (paras. 1, 2, heading to para. 3, 
paras. 4, 5, 6, 7, heading to para. 8, para. 10). Thus, absent a showing 
that the town applied for is in fact a suburban community, the 1965 
Policy Statement is not applicable to two cities, each of which is in 
reality a principal community. As the Review Board and the Commis- 
sion itself have observed, the purpose of the Commission's Policy 
Statement "was to set standards for ‘suburban applications". See 
Jersey Cape B/casting Corp., 7 RR 2d 540, 542, para. 5 (1966); cf. 
Market Major Stations, Inc. , 9 RR 2d 1368 (1967)." 


As shown by the instant record Naugatuck is not a suburb of 
Waterbury. Naugatuck is both a town anda borough, with identical 
boundaries. It has been a separate Connecticut town for over a cen- 
tury (R. 1063, Fdg. 11). Though Naugatuck and Waterbury are abutting 
Connecticut "towns", neither is a suburb of the other. A "suburb" is 
defined by the American College Dictionary as "a district lying 
immediately outside a city or town, esp. a residential section outside 
of the city boundaries but adjoining them."" The Random House 


1rhere an caiSiing station was seeking to increase its Gattime power to 5 kw 
on 1370 ke (a Class II-B facility) for a town of 13,336 persons, a smaller town 
than Naugatuck. 


\ 


Dictionary of the English Language likewise defines a "suburb" as 
"a district lying immediately outside a city or town, esp. 2 smaller 
residential community." By Weister's New International (2d Ed.) a 


"suburb" is defined as "'an outlying part of a city or town." 


As made clear by the evidence of record and the instant deci- 
sion, Naugatuck is not a residential or bedroom appendage of 
Waterbury. Cf. Jersey Cape B/casting Corp. 7 RR 2d 540, 542, 
para. 5 (1966). Naugatuck is a highly industrialized community. For 
a town with a population of only 19,511 to have 8,689 persons em- 
ployed in its manufacturing plants alone means that it must depend 
on outside labor; it is not surprising, therefore, that 50% of Nauga- 
tuck’s labor force comes from surrounding communities, including 
Waterbury (T. 407-410). Nor can Naugatuck be properly described 
as an "outlying part" of Waterbury. Naugatuck has its own satellite 
communities -- such as Beacon Falls which is included within Nauga- 
tuck's United Givers Fund, and Beacon Falls and Middleboro whose 
students of high school age attend the Naugatuck High School (T. 321- 
322). Thus, instead of being an appendage or a residential suburb of 
Waterbury, Naugatuck is a central city and an industrial "hub" 
attracting employees for its two and three-shift manufacturing opera- 
tions from surrounding communities, including Waterbury. 


In view of the fact that Naugatuck is a separate Connecticut 
"town" and "borough", and has been for more than a century, with 
appendages of its own, and with industrial concerns centered there 
which employ more workers than any comparable company located in 
Waterbury and which draws upon surrounding communities for needed 
manpower, Naugatuck is "a principal center of population", and thus 
eligible for Class III facilities under Rule 73.21(b)(1). (See R. 1063, 


Fdg. 11). In fact, as the Commission's records show, Class III sta- 
tions have been heretofore granted to both Groton and Putnam, 
Connecticut, towns with only half the population of Naugatuck. In this 
connection, it is to be noted that Naugatuck showed a population in- 
crease of 11.8% as against only 2.5% for Waterbury during the past 
d:.cadée, a factor not without tier oe in applying ¢ the 1965 Policy 
Statement (6 RR 2d 901, 906, para. 9). 


In short, since Naugatuck is "a principal city" ("town" under 
Connecticut nomenclature), it is eligible for a Class Ul facility under 
the explicit language of Rule 73.21(b)(1). Under its rules and poli- 
cies, the Commission encourages the maximum use of facilities 
available to a given community, where (as here) such use does not 
encroach upon other co-channel and adjacent channel operations. 
Thus, the fact that WOWW seks 5 kw daytime, rather than 1 kw 
daytime, on 1380 kc is in no way decisive. As the Examiner and the 
Review Board have found (R. 621, Fdg. 13; R. 1086, Concl. 13), unless 
used in the Naugatuck area, 1380 kc will goto waste. ‘Thus, to require 
WOWW to curtail the power which it might otherwise employ daytime, 
merely so as to reduce its Waterbury coverage, would contravene the 
"efficient" requirements of 47 U.S.C. Sec. 307(b). This is certainly 
true where (as here) there is no other "demand" for the facility in 
question and where the frequency cannot be used elsewhere z 


| 


1 Between 1340 and 1950 Naugatuck's population increased by 13.4% as 
against an increase of only 5.2% for Waterbury (U.S, Census). Thus, during 
the past two decades, Naugatuck has had a growth rate three times that of 
Waterbury. | 


2 an application for 1380 ke in Wallingford, Conn., filed by another group 
just before WOWW received cut-off protection in 1962, was thereafter protested 
on interference grounds by an existing station. No pre-grant objections were 
filed against WOWW's proposal. When the Wallingford applicant withdrew its 
1380 ke application, that fact was duly advertised. No sentticting application 
was tendered. 
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Two recent Commission decisions completely explode appellant's 
assertion (Br. pp. 8-9, 12-13, 15) that the instant grant is in conflict 
with the 1965 Policy Statement as applied in other cases. WTOW, Inc. 
11 RR. 2d 1211 (1968); Wood and Watkins, 12 RR 2d 97 (1968). In the 
first-cited case the existing station in Towson (which is contiguous to 
Baltimore) reoriented its array and in doing so increased its 5 mv/m 
coverage over Baltimore by 45%. In the last-cited case, the applicant 
applied for Garden City (Georgia), a town of 5,451; his 5 mv/m contour 
completely encompassed Savannah (pop. 149,245). There, on the basis 
of evidence adduced with the application and without a hearing, the 
Commission concluded that "the applicant had demonstrated a need for 
a first-local broadcast outlet for Garden City", that the applicant's 
goal was to furnish a service directed to Garden City, and that a grant 
would serve the public interest. The grant here, covering as it does a 
substantial "white" and "gray" area, is an a fortiori one over each of | 


those two. 


Il 


THE PRESUMPTION RAISED BY THE 
POLICY STATEMENT WAS FULLY REBUTTED 


The presumption created by the December 27, 1965 Policy State- 
ment, that Naugatuck Valley's application (because of the daytime 5 
mv/m penetration) was in fact one for Waterbury rather than Naugatuck 
was completely refuted by evidence adduced on this issue, and the 
Examiner and the Review Board expressly so found (R. 894-948, 1058- 
1092). As borne out by the record on remand (R. 1066-1074), Naugatuck 
merits a fulltime radio station of its own -- to take care of its industrial, 
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political, educational, news, religious, controversial, civic and related 
needs. That Naugatuck, being the indusi;ial community it is, has 
special needs quite different from an ordinary residential community 


of corresponding size is quite evident from undisputed testimony devel- 
oped in the present record. With Naugatuck's manufacturing plants 
alone employing a labor force out of all proportion to Naugatuck's pop- 
ulation, it is evident that this two and three-shift community is drawing 
on manpower from other surrounding communities. As a consequence 
Naugatuck has need for a station which, on occasion, can reach these 
outlying communities including Waterbury. (Final Decision, R. 1066- 
1074, Fdgs. 17-39). | 


That WOWW, as a daytimery, is not ina position to satisfy fully 
Naugatuck's radio needs is abundantly apparent from the instant record. 
That the three AM stations licensed to Waterbury and the 50 kw licensed 
to Hartford, confronted as they are with demands from industries and 
organizations in their own communities, cannot be expected adequately 
to take care of Naugatuck's requirements is equally plain. While those 
stations provide Naugatuck with a reception service daytime, they do 
not provide Naugatuck with a "radio mouthpiece of its own". Federal 
Communications Commission v. Allentown Broadcasting Corp., 349 U.S. 
358, 362 (1955). Considering the degree of social, economic, and poli- 
tical independence of Naugatuck and Waterbury, and the separate local 
civic, religious, business, and cultural interests of these two towns, 
Naugatuck’s needs are not being met and cannot be met by stations 


licensed to other communities and which do not at night provide a pri- 
mary signal to all of Naugatuck (Final Decision, R. 1074-1079, Fdgs. 
40-50). Cf. KEZY Radio, Inc., 7 RR 2d 294 (1966). 
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WOWW’'s president and general manager, corroborated by four of 
Naugatuck's leading citizens, outlined at length Naugatuck's separate 
and distinct programming needs. WOWW committed itself on the in- 
stant record to take care of those demonstrated needs. The credibility 
of Parsons’ testimony and commitment on this score was in no way con- 
tradicted or impeached by the intervenor. WOWW’'s flexible news and 
music format is ideally suited for the insertion, whenever needed, of 
programs or public service spots designed to satisfy Naugatuck's 
varying requirements. (Final Decision, R. 1079-1080, Fdgs. 51-54). 


The foregoing evidence and concurrent findings of the Examiner 
and the Review Board that intervenor "will realistically provide a local 
transmission facility" to Naugatuck are in no way impeached by the un- 
avoidable fact that WOWWw's present and proposed 5 mv/m signal 
penetrates Waterbury. 


Since going on the air in February 1961, Station WOWW has pro- 
vided a "primary service" daytime (2 mv/m) to 122,408 persons, 
90.2% of whom (96,682) reside in Waterbury -- some five times as 
many as reside in Naugatuck, the town to which WOWW is licensed. 
(Final Decision, R. 1063-1064, Fdgs. 12, 13). In renewing WOWW's 
license in 1963 and again in 1966, the Commission necessarily con- 


» 


cluded that WOWW was operating in the public interest and was 
discharging its responsibilities to the community to which it was 


A 


licensed (Naugatuck). And as stated by the semi-public witnesses, a 

conclusion borne out by the programming evidence of record, despite E 
the primary signal it presently furnishes to 90.2% of Waterbury, 
WOWW has not during the six years it has been on the air shirked its | 
responsibilities to the community of Naugatuck to which it is licensed 
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(T. 302-303, 330, 345, 389). A grant of the instant application has been 
endorsed by the town council of Naugatuck (T. 304, woww Ex. 4). 


There is certainly nothing in the nighttime aspects of WOWW's 
1380 kc proposal which would tend to indicate that the applicant is 
"eyeing" Waterbury rather than Naugatuck. When WAWZ is operating, 
WOWW will be providing a nighttime interference service to only 5,782 
residents of Waterbury (5.4%). Even during nighttime hours not used 
by WAWZ, only 37,733 of Waterbury's 107,130 persons (35.2%) will re- 
ceive a normally protected interference-free signal at night from 
WOWW (R. 1064, Fdg. 13). | 


> With the testimony of record showing that listeners lost to a sta- 


tion at sunset are difficult to regain, it would be suicidal for WOWW to 
desert the 19,000 inhabitants of Naugatuck to whom it will provide a pri- 
mary Signal both day and night. This is particularly true, with the 


. instant record showing that no single station presently provides a pri- 
mary signal at night to all of Naugatuck, that WOWW will be the first 
© such station, and that WOWW (except for the few nighttime hours each 


week when WAWZ is operating) will in fact be bringing to some 11,669 


persons in Naugatuck their first or second primary service. For 
WOWW, considering the limited portion of Waterbury to which it would 
provide a primary Signal at night, to ignore the population of Naugatuck, 


~ which has only a limited amount of nighttime service, to chase after the 
= inhabitants of Waterbury who have multiple services of their own, would 
4 not make economic sense. | 


| 
Nor is there anything in WOWW's daytime proposal which casts 
doubt on its avowed intention of realistically serving Naugatuck’s needs. 
oe Daytime WOWW already provides a primary service to 90.2% of the 


Jo 


population of Waterbury. The overall gain in population which will re- 
ceive a 2.0 mv/m from WOWW operating with 5 kw on 1380 kc is not 
significantly greater than the number who now receive such a Signal 
from WOWW operating with 250 watts on 860 kc -- 178,402 persons 
versus 122,408. Of this number only 10,448 are residents of Water- 
bury (R. 1065, Fdg. 14). The 0.5 mv/m gain is not dissimilar -- 
250,426 versus 169,859, none of whom reside in Waterbury (see R. » 
618). = 
a 


‘c 


That WOWW has no sinister motive in requesting 5 kilowatts of 
power daytime is further negatived by the fact that it is proposing to 


use its present site (physically within the town of Naugatuck) and its < 
two existing towers (by merely adding a third approximately midway * 
between the two). See WTOW, Inc. , 11 RR 2d 1211 (1968). This site, 1 


it is to be noted, was chosen by the original Naugatuck grantee from 


whom the permit was acquired by the present licensee in 1960 (T. 558- ¥ 
560). 

Furthermore, as the Examiner and the Review Board have here- ee 
tofore found (Initial Decision, R. 621, Fdg. 13; Final Decision, R. y 
1063, Fdg. 12), WOWW'Ss proposed patterns, with the daytime array eF 
oriented northward, are largely dictated by interference considera- 3 
tions -- the need of protecting existing co-channel and adjacent g 
operations. Otherwise stated the orientation of its daytime signal < 
northward is "unintentional result" of allocation problems on 1380 kc. “ 
Cf. Jersey Cape B/casting Corp., 7 RR 2d 540, 543, para. 6 (1966); see r 
also WTOW, Inc., 11 RR 2d 1211 (1968). Most significantly, by orient- ¥ 
ing its daytime signal northward rather than southward, and by using 5 “3 
kw power, WOWW will be bringing its signal to areas presently limited ” 
to 3 and 4 services, and not jamming another signal into the area south S 
of Naugatuck which is already served by 17 or 18 stations (WOWW Ex. An 
1, Fig. 3-A, p. 11). » 
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Finally, since 5 kilowatts of power is available daytime on 1380 
kc (as shown by the engineering evidence of record and previous uncon- 
tested action granting this application), for WOWW to curtail power to 
1 kw, so as to artificially reduce its signal intensity over Waterbury, 


would contravene one of the cardinal aspects of Section 307(b) -- that 
channels should be efficiently as well as equitably distributed. To use 
less than the maximum available power, on a Class I frequency, 
where the record shows that the channel if used at all in this area must 
be used in and around Naugatuck, and can be used with 5 kw power, 
would not be making full use oi the facility. / 


| 

With all deference to appellant's contrary urgings (Br. p. 15), 
the fact that Naugatuck Valley applied for 5000 watts rather than 1000 
watts daytime on 1380 kc reveals no intent to become a Waterbury sta- 
tion. As shown by the Commission's groundwave field intensity charts 
(Rule 7. .184 et seq.), the 0.5 mv/m and other contours of a station 
operating with 250 watts on 860 kc extend out a greater distance than 
do the same contours of such a station operating with 1000 watts ona 
higher frequency like 1380 kc (as WOWW is here proposing). Thus, 
for WOWW to have applied for 1000 watts could have meant that the 
station would serve fewer people daytime than it does now with 250 
watts. And, under the Commission's rules, no new grants are made 
for intermediate powers between 1 kw and 5 kw. Accordingly, no sin- 
ister inference, so far as the 5 mv/m penetration rule is concerned, is 
to be drawn from the fact that WOWW's application is one for 5000 
watts rather than 1000 watts daytime on 1380 kc. | 


1 There is no evidence of record that 1 kw, from WOWW" s pecan’ site, 
would provide an adequate signal over Naugatuck. 
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CONCLUSION v 


¢ 


vw 


For the foregoing reasons it is respectfully submitted that the 
Commission's Orders here appealed from should be affirmed. 


y 


Respectfully submitted, 


JAMES A. MC KENNA, JR. oe 
VERNON L. WILKINSON 

McKenna & Wilkinson - 
1705 DeSales Street, N. W. » 

Washington, D.C. 20036 fe: 

Attorneys for Intervenor » 
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